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MESSAGE OF THE OFFICE-HOLDER

Honourable Mr. Chairman of the Albanian Parliament,
Honourable Ladies and Gentlemen Deputies,

I have the pleasure to present to You the Annual Report on the activity of the Commissioner
for Civil Service Oversight for 2018, an obligation sanctioned by article 11, point 5 of Law
No. 152/2013, "On the civil servant", amended.
This Report presents a complete and comprehensive picture of the work of the
Commissioner's institution in its ongoing effort to fulfil correctly the duties assigned by the
law, in order to strengthen the rule of law in general and the creation of a sustainable,
professional civil service, based on merit, moral integrity and political impartiality, in
particular.

With the confidence that our work has convincingly influenced on being today closer to the
achievement of the goals mentioned above, I would like to reaffirm the willpower of the
Commissioner's institution to do its best in the mission that has been charged.

Thanking You in advance for Your understanding,

Respectfully,

THE COMMISSIONER

Pranvera STRAKOSHA
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LEGAL REFERENCES ON WHICH THE ACTIVITY OF THE
INSTITUTION IS BASED
The drafting of this report is based on an analysis of the institutional activity for 2018 of the
Commissioner for Civil Service Oversight (CCSO), related to the supervision of the
implementation of Law no. 152/2013 "On the civil servant", amended.
The rights provided for in the law mentioned above are foreseen by the Constitution of the
Republic of Albania, namely article 107, which provides:

1. Public employees apply the law and are in the service of the people.
2. Employees in the public administration are selected through competition, except
when the law provides otherwise.
3. Guarantees of tenure and legal treatment of public employees are regulated by law.
The activity of the Commissioner is based on the implementation of the Albanian
legislation, on the recommendations of the Albanian Parliament Resolution "On the
Assessment of the Activity of the Commissioner for Civil Service Oversight for 2017",
approved by the Assembly on 10.05.2018, and also on the obligations arising from the
international cooperation.
The powers of the Commissioner regarding the oversight of civil service administration are
provided for in articles 14, 15 and 16 of the law on the civil servant and are listed as
follows:

Article 14
1. The Commissioner oversees ex officio or upon the request of institutions, the law
enforcement in the civil service management in all institutions that employ civil
servants.
2. In the exercise of its competencies the Commissioner:
a) carries out a complete administrative investigation in accordance with the Code of
Administrative Procedures;
b) requests and receives any information necessary to fulfil its responsibilities from any
institution;
c) inspects the files and any document related to the administration of the civil service;
ç) solicits, ex officio or upon request, statements from each employee or functionary of
the institution;
d) examines and inspects each management practice in any institution that employs
civil servants.
3. Any institution employing civil servants, as well as any public functionary and civil
servant having competencies in the management of civil service or holding relevant
information are obliged to cooperate with the Commissioner.
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Article 15
Supervision
1. If during the inspection, the Commissioner finds violation of law in the
management of the civil service, he shall, by a written decision, warn the
institution, leaving tasks to improve the situation and set a reasonable deadline
for their implementation.
2. In case of non-execution of the decisions issued in accordance with
paragraph 1 of this article, the Commissioner can fine the person responsible
for the non-fulfilment of the measures. The fine amount shall range from 20 to
30% of the monthly salary of the responsible person. In case of further failure
to implement the decision, the Commissioner can impose a higher fine of up to
50 % of the monthly salary of the liable person.
3. The fine can be appealed before the competent court for the administrative
disputes.

Article 16
Execution of fines
The decision of the penalty is executed in accordance with the legislation in
force for administrative contraventions.
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CHAPTER I
EXECUTIVE SUMMARY OF COMMISSIONER’S ACTIVITY FOR 2018
AND AN OVERVIEW OF THE CIVIL SERVICE SITUATION
1. Realisation of legal competences and civil service situation
The Commissioner for the Oversight of the Civil Service (CCSO), during 2018, has
continued his activity based on competencies stipulated by law no. 152/2013 “On the civil
servant”, amended, articles 11, 14 and 15, which are related to the oversight of the legality
on the civil service administration in all institutions that employ civil servants.
The priorities of the activity were the objectives set out in the Assembly Resolution for the
assessment of the activity of the institution for year 2017, which have been fully
implemented.
Tasks carried out during this year were planned in the decision no. 1, dated 03.01.2018, of
the Commissioner, "On the approval of the annual work plan of the institution", which has
been fully realized and other tasks have also been accomplished, in coherence with
developments in the field of public administration.
In summary, we are presenting below some of the Commissioner's work carried out for the
reporting period:
 The process started in 2017 for monitoring the administrative activity and respecting
the procedures during the restructuring of the state administration has been finalized.
This process has been finalized in the first part of 2018, by compiling specific
monitoring reports, for each institution involved (in the 11 line Ministries and the
Prime Ministry). During this process it is generally observed the respect of the civil
servants rights and the implementation of the legal procedures during the restructuring.
 The Commissioner continued assistance to support the responsible units, during the
difficult process of drafting and approving the organizational structures in the local
self-government units/Municipalities, to ensure the necessary standards in this area.
Likewise, the Commissioner has continued to act as coordinator, between
municipalities and public institutions that have a direct impact on the process, to ensure
an effective interaction between them. It is about the cooperation between
Municipalities and institutions: Municipal Councils; Prefects of 12 country districts;
Department of Public Administration; The Ministry of Interior and the Agency for
Support of Local Self-Government. The Commissioner intervention aims to help end
the situation of prolonged transition of construction of these institutions and to create
sustainable and efficient organizational structures. Despite the significant progress
noted during this year in terms of formal efforts for structures within legal frameworks
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(as in the previously reported situation, developments in law enforcement in this regard
have been ascertained and reported at basic levels), the Commissioner estimates as
immediate the need for a new legislation for the organization of the local
administration, as well as the review and expansion of the range of tools available to
the responsible unit of LGU for law enforcement.
 Technical assistance continued after the request of various legal entities addressed to
the Commissioner to clarify concrete situations and problems that arise during the
application of the law in practice. There is a high level of awareness, compared to the
previous year, by the human resource management responsible units in these
institutions. Likewise, a special administrative opinion was also requested by the
Department of Public Administration on various aspects of law enforcement, for which
the Commissioner has responded in all cases.
 Work has been done towards the recognition of the situation regarding the level of law
enforcement, in the field of execution of final court decisions on the return on duty of
civil servants who have won the trial. This task was entrusted to the Commissioner by
the Assembly and was carried out by collecting data in 121 institutions, by analysing
also the situation in which this process is located.
During this year were included in the data collection institutions, such as: the Prime
Ministry and 11 line Ministries; 12 Prefectures, 2 Central Subordinate Institutions with
the highest number of civil servants, General Directorate of Taxation and General
Directorate of Customs; 61 Local Government Units at Municipal Level; 12 County
Councils and 13 independent institutions provided by Constitution or established by
law.
Through the monitoring of the situation, 311 final court decisions have been identified,
which are not yet executed by the respective entities, which belong to: 12 (or 4%),
independent institutions; 209 (or 67%) state administration and 90 (or 29%) local
government units.
The Commissioner evaluates this problematic situation, but on the other hand, notes an
increase in the sensitivity of the institutions to solve this problem created over the
years, which is evidenced by their positive reaction in sending in time the required data;
with the requirements to clarify problems that arise in the enforcement of court
decisions; as well as with the beginning of the payment planning for the payment of the
financial obligation, as a separate item in the budgets of the institutions.
The Commissioner has ascertained that this situation is not only due to subjective
problems, related to the lack of willpower of institutions to execute court decisions.
During this process, obstacles have been identified, of both financial and technical-legal
nature, created due to gaps and uncertainties in the specific provisions of the laws that
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are applied during the enforcement of court decisions that need to be reviewed and
completed, in order to help the progress of the process and to eliminate subjective
attitudes.
Through this process, the Commissioner intends the return of civil servants on duty, in
order to respect their rights, as well as minimize unproductive payments and the
damage to the state budget (cooperating with the Supreme State Control as a
specialized institution in this area).
In this case, the Commissioner has co-ordinated his activity with the Department of
Public Administration, as the responsible unit for state administration and charged by
the law to support and provide the counselling of institutions for the implementation of
the law on the civil servant. Likewise, he is working in close cooperation with the
human resource management units in the local administration and in the independent
institutions, which have the role of the responsible units in these institutions.
Currently, after having administered the data and clarifying the situation in this regard,
the Commissioner has begun an in-depth administrative investigation, by inspecting
individually, any case of unenforced court decisions in any institution that is part of the
civil service. This process is foreseen in the Commissioner's annual plan for 2019 and
will be implemented through a detailed plan, regarding hearings and other
administrative actions which will be carried out in this case.
 General or thematic oversight/inspections have been carried out in 54 institutions, out
of which 23 cases have started in 2018 and in 31 cases, have been completed processes
carried forward from the previous year.
31 general or thematic oversights/inspections procedures have been finalized with
warning decision for the regulation of legality in the administration of the civil service,
where the Commissioner has left relevant duties to regulate the situation; 12 thematic
oversight procedures were concluded with a final report, where the Commissioner has
not found irregularities; 11 general or thematic oversight/inspections procedures are in
different stages of their implementation and are carried forward to be completed in the
following year.
During this process, problems have been identified in various aspects of
implementation of law on the civil servant and they are addressed for solutions in the
content of oversight reports as well as through the tasks given in the warning decisions.
It is noticed the immediate response of the institutions, which often require the
assistance of the Commissioner, before the fulfilment of the deadline set for the
regulation of the situation.
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 The ongoing oversight process (the process of confirming the implementation of the
warning decisions) was carried out in 49 institutions for which the warning deadline was
completed.
The confirmation process was concluded with a decision of the Commissioner in 26
cases, considering that the supervised subjects have fulfilled all the tasks left by the
Commissioner. In 23 cases (of which in 22 cases, the institutions belong to the local
administration), the process of executing the decisions has been initiated by the
supervised subjects and is ongoing at various stages under the Commissioner
methodological direction, a) due to the complexity on the implementation of the law on
the civil servant in its special institutes; b) due to the request of the subjects for
specialized assistance for the implementation of the specific tasks left in the warning
decision; c) as well as in some cases, due to specific circumstances or objective reasons,
as no competitors appear to develop recruitment procedures.
Under these conditions, the Commissioner has not found cases of inaction for the
execution of the decision by the supervised subjects, and consequently no fines were
imposed, which is provided for in article 15 of law no. 152/2013, "On the civil servant",
amended.
 Oriented oversight over recruitment was carried out in the DPA monitoring the
completion of 834 job positions through group recruitment, parallel movement and
promotion in the state administration, through 484 competition procedures. This
process was conducted by the Commissioner through: a) monitoring public
announcements on the recruitment portal; b) cooperation with the employees of the
Department of Public Administration in charge of recruiting human resources; c) as
well as through the presence in various competition processes, where it has followed in
real time the DPA activity, with authorized representatives, in 30 cases, selected with
the highest number of positions announced to be filled. The monitoring of this process
aims to prevent legal violations in the procedural viewpoint and to ensure a fair and
transparent competition process.
It is noticed the consolidation of the recruitment process, from the standpoint of
respecting the procedures in the state administration, where it is noticed: the increase in
the number of competitors for a recruitment process; the principle of group recruitment
is applied; the principle of transparency of the process is applied, in the conditions
when the announcements are published on the portal of the National Employment
Service and on the portal of the Department of Public Administration; the right of
competitors to complain is respected, which is reflected in the increase in the number of
competitors at the phase after reviewing the complaints, as well as the low number of
complaints addressed to the Commissioner.
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Meanwhile, the problem lies with the local administration where, in some cases, it is
found impossible to carry out recruitment at the executive level, the grouping of the
positions of general administration due to the limited number of job positions and in
some cases due to changes in job descriptions. Often, vacancies are created for a
limited number of positions and consequently the organization of "group recruitments"
is impeded for entry level positions.
Likewise, problems are also evident in the implementation of the principle of
transparency of the process in the absence of a data portal regarding recruitment for the
local administration.
For this reason, the Commissioner confirms the need to develop and maintain a public
administration portal that reorganizes the full range of tools and procedures for
managing human resources, for the implementation of civil service legislation in local
government units.
 There have been reviewed 105 data received in the official and electronic mail of
CCSO, as well as those provided in different ways. These cases have been handled
within a reasonable time, orienting the complainants in resolving their problem;
 The Commissioner is involved in the local government training process, in support of
the responsible units for civil service administration:
- Drafting the training plan for civil service administration in cooperation with the
School of Public Administration for the period 2018-2020. These trainings will
begin during 2019, for 61 Municipalities of the country and 12 County Councils (in
total about 150 employees will be trained during this process);
- Orienting the terms of reference regarding the project "Implementation of the Civil
Service Reform in Public Administration", IPA 2014, where he will participate as a
beneficiary party, towards improving civil service administration in the local
administration.
This very important activity, which has been prepared and will begin implementation
during 2019, extended to 3 years, will have an impact on strengthening the capacities of
the CCSO in particular, as well as some other public administration institutions, to
increase the level of human resources management.
In this case, the Commissioner has requested the project support in terms of increasing
the level of implementation of the warning decisions by the local government units, by
assisting them with specialized assistance and regulatory acts (manuals/regulations) on
various aspects of implementation of the civil servant law, as well as piloting them
directly on the subject.
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- Cooperating with the Council of Europe in the project "Strengthening Local
Government Structures in Albania - Phase III", as the main partner at this phase of
the project, through active participation with its representatives in the meetings held
to assist the implementation of the Administrative - Territorial Reform (ATR) in
terms of strengthening human resource capacities in local self-government units.
During 2018, within this project, four district-level meetings were held, culminating in a
Conference that brought together the political level, consisting of mayors and the
technical level, which are the human resources management units. These activities were
successful and served to discuss the problems identified by the Commissioner during the
oversight process; to expand the participants' knowledge field regarding modern human
resource management practices in the region and to share among them the best
experience and practices in the area of implementation of civil service legislation.
2. Overview of the civil service situation, according to law institutes in supervised
institutions
The in-depth analysis that will be developed in the following chapters of this report is based
on the data and problems that have been identified during the application of the law on the
civil servant in supervised institutions, among which, by grouping them according to their
typology, include:
-

-

3 institutions provided by Constitution or established by special law;
10 basic units of local self-government/municipality and 63 former communes, now
Administrative Units, part of the municipal structure;
10 state administration institutions subordinate to line ministries, of which 6
subordinate to the Ministry of Agriculture and Rural Development, 2 subordinate to
the Ministry of Infrastructure and Energy, 1 subordinate to the Ministry of Justice
and 1 subordinate to the Ministry of Tourism and Environment;
31 institutions for which the supervision has begun at the end of 2017 and the
process was completed during 2018.

In summary, the enforcement of various law institutes in the supervised subjects is
presented as follows:
• The way of filling job positions in the civil service
1592 job positions have been supervised, out of which 960 cases of appointments have
been found in accordance with the requirements of the law; there have been found 357
cases of irregular appointments, which account for 22% of job positions part of the civil
service, of the supervised institutions, including appointments carried out in violation of the
recruitment procedures, as well as cases of existing employees who do not meet the
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criterion for higher education degree, or do not meet the criteria for the job position where
they have been appointed; as well as 275 positions are found unfulfilled.
For all cases of appointments against the law, responsible persons were ordered to regulate
illegitimacy consequences, starting with the termination of the employment relationship
and continuing with the proclamation of vacancies and development of recruitment
procedure according to the law; There is a rapid and positive response from the subjects
charged with concrete tasks to regulate the situation in the Commissioner’s warning
decision.


The mobility trend of civil servants within the civil service system, through parallel
movement and promotion procedures

55 cases of mobility in the civil service have been ascertained, which materialize the civil
servants career system, of which 10 cases of parallel movement and 45 cases of promotion,
for 1592 controlled positions that include the period starting from the moment of entry into
force of the law on the civil servant.
This relatively low figure mainly indicates the situation in the local administration, where
oversight has been focused this year. This figure is also explained by the limited number of
job positions within the institution in the local government units. The movement of civil
servants of these institutions in other civil service institutions is evidenced in very rare
cases.
Likewise, this situation has arisen due to the fact that in some basic units of local selfgovernment/municipality, because no competition procedure for admission to the civil
service was conducted in the executive category, it was not possible to create a group of
civil servants who meet the criteria to apply for parallel movement or promotion
procedures. This creates the possibility to fill vacancies in low and middle management
positions with candidates from outside the civil service, a fact that undermines career
development within the civil service.
Meanwhile, in the state administration the situation is presented differently, showing the
normal movement of civil servants within the institutions of this typology (line ministries
and subordinate institutions). This conclusion is reached by taking into account the fact that
in these institutions have been appointed through the parallel movement 202 employees and
completed through promotion 169 job positions, within a year. But even in this case,
movements are only carried out within the state administration.
In these circumstances, the Commissioner considers that there is a positive development of
the process in the state administration institutions, regarding the mobility in the civil
service, but this trend is not reflected in the entire civil service system, as the civil servants
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movement, within institutions with different typologies (local administration, state
administration, independent institutions) is not easily accomplished.
The adjustment of the situation in this case, requires the harmonization and unification of
the procedures applied in this case, as well as specific requirements, which is accomplished
through a website accessible from all public administration institutions, part of the civil
service system.
The unification of processes of civil service, in terms of mobility and career development,
has highlighted the need for the reform of the civil service salary system.
There is a marked disproportion between the salaries of civil servants in the state
administration and independent institutions compared to the subordinate institutions and
local administration, especially in the second and third level municipalities with a limited
number of residents.
In general, in the local administration, there is a tendency to increase positions within the
same budget, not paying attention to the correspondence between the salary level and
responsibility of the job position. This means that the salary limit is always at the minimum
allowed by the by-law governing salaries for these institutions, not motivating civil
servants or candidates to come from outside this system to work for them. This is the
reason, why they often do not run for filling job positions, at senior management levels,
which need specialised education in engineering, law, economics, etc.
Under these conditions, the Commissioner considers that, the entire legislation related to
the civil service in the local administration should be reviewed, in order to establish clear
and compulsory rules to be implemented, which are often left to their will, with the
argument that they are independent institutions. In the civil service system there should be
the same rules, in order to have a real development and to achieve the principles of the law
on the civil servant. The Department of Public Administration needs to be more active in
this regard and take real responsibility to develop this part of the system, so that the state
administration reaches the level of developments in this area.
 Discipline in the civil service. In the supervised institutions during this year,
disciplinary measures have been applied in 60 cases, out of which 6 cases, for very
serious violations has been imposed the measure of “dismissal from the civil service”;
in 17 cases for serious violations “withholding 1/3 of salary for 6 months” and
“Waiving of the right to promotion for 2 years”, and in 37 cases for minor disciplinary
violations, has been imposed the disciplinary measure “remarks”
It turns out that the disciplinary measures were mainly taken for non-fulfilment of duties, in
compliance with the proposals of the Supreme State Audit, due to irregularities in the
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performance of duty, as well as disrespect of the discipline at work.
From the examination of the practices that materialize the procedures for granting them,
there is evidence of progress in the recognition and enforcement of the law from year to
year.
This conclusion is reached because in rare cases this year are evidenced problems with the
implementation of legal procedures. Likewise, it is evidenced an efficient functioning of
the mechanisms established by law, in relation to this institute, who are the direct superior
in the case of minor disciplinary violations and the Disciplinary Commission in cases of
serious and very serious disciplinary violations.
Likewise, it is noticed a downward trend in the application of the extreme disciplinary
measure of dismissal from the civil service. This measure was applied only in 6 cases, to
1592 controlled job positions, which indicates progress towards the implementation of the
principle of sustainable civil service.
The institutions found to be irregular in this aspect of law enforcement, in the oversight
reports are oriented to the procedure they should follow during the development of a
disciplinary proceeding.
 Termination of civil service relationship: has been ascertained in 114 cases, out of
which 72 are resigned; 19 cases for having reached the retirement age; 17 cases due to
the closure or restructuring of the institution; as well as 6 cases of dismissal from the
civil service as a disciplinary measure (these cases have been analysed above).
It is ascertained that during the implementation of this law institute, the rights of the
employees have been respected, for which in the cases of resignation it is recognized the
right to apply within two years to compete for positions in the civil service, through parallel
movement and promotion. Likewise, even in the case of employees who have reached the
retirement age, the Commissioner has ascertained the implementation of the procedures for
terminating the civil service relationship and guaranteeing the civil servants right to benefit
the old age pension.
 Job performance evaluation, have been assessed 327 cases and it resulted that in 309 of
them (or 95% of all assessed cases) have been found high and mid-level assessment and
in 18 cases other levels of assessment.
It is noted that in 1 subordinate institution and in 7 basic units of local selfgovernment/municipality, no performance evaluation procedures were performed for civil
servants.
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In this situation, more work should be done by the managers of this process (the
responsible unit and the Officials: Authorizing/Countersigning/Reporting) to orient it
towards objective and realistic evaluations, in order to increase the employees and
institutions performance to provide quality service to the citizens.
Similarly, the responsible unit should highlight the need for training and require the
inclusion in the training organized by the School of Public Administration.
At the same time, in order to get closer to a fair and well-grounded process, the
Commissioner considers that the levels of evaluation needs to be expanded, as the subjects
that carry out the assessment currently have only four options to choose in this case (very
good; good; satisfactory; unsatisfactory).
In these circumstances, in order to correct the situation, in the oversight reports the
institutions are oriented to immediately complete the job performance evaluation of civil
servants and to follow the process in the future for its realization, within the deadlines
provided by law and by-laws, as well as objectively by the subjects charged to carry out the
process.
 Administrative investigation was conducted in 105 cases of information/complaints
addressed to the Commissioner, which denounced different aspects of the wrongful
implementation of the law on the civil servant and in some cases they served as
indications for commencing supervision or inspection in the respective institutions. All
information has been included in a preliminary verification process and have been dealt
with in various ways, separately, as well as within the framework of supervisions or
inspections initiated on their basis.
Their object of information/requests/complaints is identified with a wide range of issues,
which include almost all law institutes for civil servants. In most of the cases, the
administrative investigation started with written complaints from civil servants, but there
are cases of information received by the media, or in other ways.
In the following material we will present the administrative developments in the civil
service system by analysing in detail different aspects of enforcement of law institutes for
civil servants, as well as Commissioner’s ongoing efforts and achievements to achieve the
purpose of the law for a sustainable, professional civil service with an ever-increasing
quality level in line with the best standards in this direction.
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CHAPTER II
THE ROLE OF THE COMMISSIONER FOR THE PROPER AND UNIFIED
IMPLEMENTATION OF THE LAW ON THE CIVIL SERVANT IN LGU,
FOCUS: IMPLEMENTING THE CSPAR AND TASKS OF THE ACTION PLAN
2018-2020

The Commissioner for Civil Service Oversight, as an institution focusing on the
enforcement of the law on the civil servant, in order to ensure a sustainable and
professional administration, is part of the 2015-2020 Cross-Cutting Strategy of the Public
Administration Reform (CSPAR). In this context, the Commissioner has actively
participated and has given his contribution to the organized meetings, as well as working
towards the activities set out in the Action Plan 2018-2020 of CSPAR, which are:

Increase the level of implementation
of law on the civil servant and its
unified application in local
government units

Increase the capacities of the
Commissioner for civil service
oversight to enable the full exercise of
his powers

During this year, the orientation of the responsible units towards fair and unified
implementation of legal procedures continued, such as in cases when legal interpretation is
required by the institutions, as well as when the problem is found during the oversight, or
during the monitoring of specific aspects of civil service administration by the
Commissioner.
In this chapter of the report, we will present the conclusion of the processes for which their
beginning was reported a year ago, and at the same time the other newly launched
processes.
Likewise, we will continue to present this year, cases where the Commissioner, due to
special circumstances, has included in the monitoring process various aspects of civil
service administration in a wide range of subjects in order to prevent irregularities during
law enforcement.
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1. The law enforcement situation in local government units, on focus: structures
and functions. Summary of findings and recommendations to regulate the
situation

As we have pointed out in every Commissioner's report, special attention has been paid to
verifying the implementation of legality in the administration of the civil service in local
government institutions, reflecting this caution, also in the work plan adopted annually.
This position has been coherent and continuous, given that, according to the provisions of
the law on the civil servant provided for in article 4, under the heading "Definitions" (point
1, letter "f"), as well as in article 10, "Human Resources Units of the Institution", local
government units are responsible for the administration of the civil service, through the
human resources units created at each institution.
In these circumstances, there is no separate institution charged by the law to manage the
civil service administration in these institutions, a position held by the legislator in the
framework of maintaining their independence, while for the state administration
institutions, this task is performed by the Department of Public Administration.
For this reason, The Commissioner has taken care to support these institutions, providing
ongoing technical assistance, which is carried out through authorized contact persons, in
order to prevent legal violations and to ensure a efficient civil service administration, even
by taking cooperation initiatives between various public institutions with influence in this
area (the Mayor, the County Prefect, the Secretary General of the Ministry of Interior and
the Agency for Support of Local Self-Government), taking the coordinator role in this case.
In the 2017 report, the Commissioner has reported tendency in some of the local
government institutions to limit the scope of the service legislation to as fewer municipal
staff members as possible, in order to avoid the rules imposed for entering the service civil.
This phenomenon has been identified in some cases during the supervision carried out in
2018, which is expressed in various ways, among which we mention:
1. Creation of organizational units outside the scope of the law for the civil servant, in
constituting the structure of the institution, such as the "Agencies", which are neither
terminology nor organizational category provided for in the law on the civil servant (this
law has defined the administrative hierarchy of the structure, which provides the
nominations: General Director, Director and Sector).
In the case of local government units, human resources are regulated according to the law
on the civil servant, which has specified cases of exclusion from its field of action, and
therefore the responsible unit has no authority to exclude from the civil service parts of the
organizational structure of the institution.
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In these circumstances, the Commissioner at the time of finding has estimated that this
division into the structure has been applied to avoid the obligations imposed by the law on
the civil service, in the process of human resource management in the local administration
and categorized these cases as actions against the law in question. At the same time, he has
ordered the human resources included in these units, named "Agency", be evaluated on the
basis of the criteria set out in the law on the civil servant.
2. In some cases, are not considered as part of the civil service, Administrative Units of the
Municipality or special job positions in these units, although they represent civil service
features, according to the definition of article 4 of the law in question (A “civil servant”
is a person who performs the functions for the exercise of administrative
public authority, on a merit and professionalism bases, who participates in drafting and
implementation of policies, monitoring the implementation of administrative rules and
procedures, ensuring their execution and providing general administrative support for
their implementation).
The Commissioner considered the structures of the Administrative Units as part of the
municipal structure and asked the responsible unit to put the situation into legal
frameworks, by including these entities in the area of the rule of law, through a process of
evaluating the features for each job position to be determined according to legal criteria,
whether the position represents or not the features of the civil service.
3. Some job positions are identified in the structure with the profession nomination and not
with the legal positioning in relation to the civil service (agronomist, veterinary
physician, lawyer, social worker and not "specialist" as required by law). In these cases,
unjustly job positions were not evaluated as part of the civil service and the employees
appointed in these positions were not considered civil servants.
For this reason, the Commissioner has ordered the responsible unit to regulate the
nomination in the structure of the institution and verify the employment status of the
appointed staff in these positions.
In relation to these aspects noted above, during the oversight process have been found
different approaches in institutions with the same typology, that are included in the
category of local self-government, which actually operate by applying the same legal basis
in terms of the organization of human resources, which is the law on the civil servant, as
well as sectoral laws on the basis of which they exercise their functions.
*
*

*
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In order to unify the implementation of the law on the civil servant and regulate the
situation presented above, the Commissioner has issued instructions and has technically
assisted the human resources units, during the process of drafting and approving the
structure, as well as job descriptions, as processes closely related between them.
It is noticed an improvement of the situation compared to the previous year, a conclusion
based on the fact that the institutions identified with violations in this regard, have
presented to the Commissioner the new organizational structures, for the drafting of which
the responsible units have worked with the ongoing assistance of the oversight groups.
It is worth mentioning the fact that in the institutions supervised during 2017 and 2018, for
which the warning deadline for regulating the situation has been completed, namely
Municipality of Kukës, Gjirokastër, Finiq, Devoll, Gramsh and others, structural units
"Agency" are currently suppressed and the human resources of these units are included as
directors or sectors in the organizational structure of the institution.
The same upward trend in terms of law enforcement is followed by other issues considered
problematic a year ago, specifying here the inclusion of administrative units in the civil
service administration scheme, as well as the use of legal concepts for the nomination of
job positions that are part of the civil service, ascertained as irregularities during the
oversight.
Likewise, during this year it is noted the effort of the institutions to carry out the tasks left
by the Commissioner in terms of increasing the level of organization of the responsible
unit, from the "specialist" or "head of sectors" level to the Directorate, as well as to
progress towards the involvement in the Human Resource Management Information
System (HRMIS) of local government institutions. The Commissioner has found better
performance in the process of data collection in the local administration institutions, as it is
noted an increase in the volume of data placed on the system by the authorized employees.
As mentioned above, the Commissioner, on the one hand notes progress in comparison to
the civil service situation ascertained in the pre-reporting period, regarding this aspect of
administration by the LGU, but on the other hand he still concludes that much work is
needed, so that the organizational and functional process of these institutions can achieve
the best standards and practices in this field.
Problems encountered during civil service administration in the LGU, the Commissioner
found the opportunity to discuss broadly within the framework of the project
"Strengthening Local Governance Structures in Albania - Phase III", implemented in
cooperation with the Council of Europe, where the Commissioner was the main partner. In
this activity, the Commissioner participated actively with his representatives at the
meetings held, in support of the implementation of the Administrative and Territorial
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Reform (ATR), in terms of strengthening human resources capacities in local selfgovernment units.
During 2018, on this occasion, four consecutive meetings were held: in Korçë (12-13
February 2018); Shkodër (3-4 May 2018); Gjirokastra (14-15 December 2018) and Vlora
(5-6 December 2018), which proved to be successful. The expertise of the Council of
Europe project related to the legal power and authority of the Commissioner, offered
participants the opportunity to expand the field of knowledge in modern human resource
management practices in the region, as well as to share their experience and best practices,
in the area of implementation of civil service legislation.
The seminars were organized with the participation of human resource managers and in
these meetings have reported experts of the CoE project and representatives of the
Commissioner, focusing on the overall regulatory and legal framework that influences the
management of human resources, in accordance with civil service legislation in local level,
which was finalized with training certificates, issued by the Council of Europe and the
Commissioner for Civil Service Oversight
The activities of the project were oriented especially towards discussing and analysing the
organizational structure of the institution and standard job descriptions in the civil service.
The treatment of these important aspects of civil service administration deepened in terms
of: a) preparing and adapting the organizational structure; b) preparing and adapting job
descriptions, taking care of the standardization of these processes, in order to facilitate their
implementation in practice.
Likewise, these meetings served the Commissioner once again to emphasize the problems
encountered during the oversight of law enforcement on human resources management in
the LGU, and at the same time to clarify the uncertainties referred to by human resource
managers, regarding specific aspects of law enforcement, orienting them towards legal
solutions.
An important place in the activity of this project, which is worth mentioning in this report is
the Conference that was organized on 7 June 2018, together with the Commissioner and
human resources managers from 12 regions and 61 municipalities and representatives of
central institutions (DPA, ASPA, Ministry of Interior). The Commissioner considers this
activity as productive, which was aimed at reflecting on the findings of the previous
workshops and disseminating key findings from the annual report of the Commissioner's
oversight for 2017.
The Commissioner considers the approach of this activity as an efficient finding, to bring
together local political representatives of both levels (political and technical) and central
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government representatives to a discussion table, to raise the issues and problems faced in
implementing a modern human resources management, in accordance with civil service
legislation and identifying the best way to address them.
At the end of this project, assessing: a) the findings of the Commissioner during the
oversight process in LGU; b) the discussions of the participants in the activity who were
representatives of HRM units; c) the HRM staff knowledge level in relation to the civil
servant law, in both theoretical and practical aspects, tested during the seminars organized
in this case at the regional level; d) the opinion of project experts, who were selected with a
high level of expertise in the field of the law on the civil servant and the organization and
functioning of LGU, the following conclusions were reached:
 The implementation of civil service legislation in general
-

-

-

-

-

The implementation of civil service legislation at the local level is still at a basic level,
although good and promising practices can be identified in a few municipalities, mainly
those categorized as first level municipalities;
The number of HRM staff in the municipality and their capacities are limited;
The level of awareness and knowledge on the specific elements of human resource
management for the implementation of civil service legislation is still weak among
HRM staff;
There is a general tendency to limit the scope of application of the civil service
legislation to as little as possible by the municipal staff. Particularly there is a tendency
to avoid the implementation of civil service legislation through the creation of
"organizational units" outside the scope of the law on the civil servant (agency case or
lack of interpretation of the concept of the direct service delivery unit);
The implementation of appropriate recruitment or promotion procedures is not at the
proper level, as there are still cases where the municipality does not perform
recruitment at the (executive) level as required by the legislation, while position-based
recruitment is organized only for some job positions and with an informal approach;
The phenomenon of employment contract enforcement for civil service positions is still
evident;
Municipalities complain about the inability to recruit/maintain staff for certain positions
/occupations due to the required level of education (higher education) imposed by
secondary legislation on the civil service (by-laws regulating the field of recruitment,
salary and job descriptions).

 Regarding the structures and functions:
-

The implementation of existing legal provisions and legal standards for the preparation
of the organizational structures of the municipal administration is lacking;
There is no good sense for a coherent and well articulated division or distribution of
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-

-

-

-

-

-

functions of different nature / type between the municipality apparatus and other units
of the municipal administration;
The municipal administration structures are involved in frequent unjustified changes
that seriously affect the process of preparing job descriptions or the proper
implementation of civil service legislation. There are cases when, the organizational
structure changes once it is built, or very often, at least once a year during the
budget/fiscal year approval process and/or several times during the year, without any
apparent or logical reason;
Restructuring is carried out on ad hoc basis (as appropriate) and is not a logical
consequence of a prior assessment of needs or performance analysis of the existing
organizational structure;
Some of the compulsory legal standards (derived from sectoral legislation, e.g. urban
planning, etc.) for the organization of the local administration are very rigid and
difficult to apply to LGU current capacities;
The legal provisions on the organization of the local administration are manifestly
incomplete (such as the typology and legal status of subordinate units) or obsolete (e.g.
the law of state enterprises);
HRM staff in the municipality has a low level of assessment of general legal
requirements related to the process and standards of organization and functioning. In
particular, the level of awareness of legal standards deriving from sectoral legislation is
indeed lacking;
In general, the implementation tools for the efficiency and organizational effectiveness
of the municipal administration and services are lacking.

 Regarding job descriptions:
The realization of the process of organization of the local administration and the
observance of standards during its application are closely related to the realization of the
job description process for civil service positions. Regarding this moment, this situation is
ascertained:
-

-

-

The preparation of job descriptions for most positions is at an early stage, despite
efforts in some cases to formally formulate the form. There are noted cases where job
descriptions for many positions are not prepared or are of a low quality;
The process of preparing job descriptions is not logically linked (as it is supposed) with
the process of proposing structural changes. These processes are considered formal and
not interconnected between each other;
Most of the weaknesses are apparent in job descriptions related to "job requirements".
These weaknesses lead to the inability to group positions in "working groups" (special
management groups) as required by the civil servant legislation and therefore impede
the organization of "group recruitments" for entry level positions. This also leads to the
inability to carry out qualitative recruitment or evaluation procedures of candidates for
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-

-

-

other management levels (low, middle and senior category);
HRM staff in the municipality has a low level of general legal knowledge related to the
process of job descriptions and so the level of skills to ensure the proper
implementation is quite scarce;
HRM staff recognizes the importance of legal acts and formats to be implemented but
generally finds them too complicated and difficult to adapt to the needs and
particularities of local government units;
The available law enforcement tools, in the case of job descriptions, are scarce,
complex and not related to the context of local administration.

 Recommendations
In these circumstances, it is assessed that better management of human resources is a key
component of a professional, effective and civic local administration. In achieving such an
objective, the proper implementation of civil service legislation is crucial for LGU in our
country. While, on the one hand, HRM staff in the local government administration is
generally aware and has a fair level of understanding the legislation, existing enforcement
tools (manuals, guides and forms prepared for different procedures) to support HRM staff
in their daily work are scarce and do not fit the specifics of the LGU. On the other hand, the
level of specific skills to implement a modern human resources management in line with
civil service legislation is obviously problematic and needs to be significantly improved in
the near future. In order to assist in regulating the situation in local government units, the
Commissioner considers as immediate need the methodological support and the revision of
civil service legislation in several directions, which will be set out below:
-

-

Increase the number of trainings of LGU staff in the field of human resources
management in accordance with the civil service legislation;
Creation of a national team of trainers and network managers capable of replicating and
providing specific training programs and modules for the implementation of civil
service legislation;
Prepare implementation tools (manuals, guides, etc.) for the organization and
functioning of the LGU administration (including grouping of legal standards, best
practices/standards and structures and standards for all essential functions of LGU ).
They should include the following:
(i) existing legal standards;
(ii) be further developed based on:
a. the general principles of organization;
b. the management principles of organization (policy development functions,
regulatory functions, provision of services and internal services);
c. standards of internal organization/unit (management, hierarchy and
accountability, etc.); and
d. to suggest standards of employees number per workload per function. The
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-

-

-

-

-

"Print of Structure" in the organization of the administration should be
conceived as a friendly work tool and have a standard setting approach instead
of creating boxes and number of employees.
Prepare a description/mission model for each of the typical local government units for
each key function/process, as well as prepare job descriptions for each of the typical job
positions of the new municipal administration;
Adaptation of existing human resources law enforcement tools prepared by the DPA on
the features locally identified, considering the possibility of simplifying them for the
use of municipalities;
Prepare manuals and instructions on civil service procedures related to recruitment,
career development, mobility, job descriptions, performance appraisal, discipline,
restructuring and personnel files, etc.
Further development of HRM tools and procedures for the implementation of civil
service legislation adapted to the needs of the local government unit;
It is considered the possibility of simplifying a part of legal procedures for local needs
(recruitment procedures, educational requirements for certain positions and
administration levels, job description forms, etc.);
Assesses the need for new legislation on the organization of local administration, in
particular the need for legislation on "municipal enterprises";
To develop, maintain and update gradually the official website of the public
administration by reorganizing the full range of human resources management tools and
procedures for the implementation of civil service legislation in the local government
units.

The above mentioned should also be the orientation of organizing various national and
international projects in support of strengthening capacities and good governance in local
government units.
2. Activities in assisting local government units in increasing the level of law
enforcement and its unified application
Given the findings and recommendations set out in the section above, work has been
organized this year to help improve the legal situation in LGU through:
i) direct involvement of the Commissioner in the HRM staff training process in these
subjects, in cooperation with the School of Public Administration;
ii) orientation towards the local administration of the project "Implementation of the Civil
Service Reform in Public Administration" (IPA 2014).
Below will be reported in detail about these activities, for which the preparatory phase is
completed during 2018 and work will continue on their implementation during 2019 and
onwards.
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i. Planning of trainings for local government in cooperation with the School of Public
Administration for the period 2018-2020
Assessing as an important moment the training of HRM units to achieve the expected
results and as a task left in the Assembly Resolution, The Commissioner has worked
towards a wide-ranging training process at the local level in cooperation with the School of
Public Administration, which will be implemented during the period 2018-2020.
The training plan is included in the activity 6.4.3 of the CSPAR and materialized in
Decision no. 447 of the Council of Ministers, dated 26.7.2018, "On some amendments and
additions to Decision no. 319, dated 15.4.2015, of the Council of Ministers, 'On the
adoption of the Cross-cutting Strategy for the Public Administration Reform 2015-2020'",
in which are determined concrete activities to be carried out by the Commissioner, as well
as the costs for their implementation and on this basis will continue work in
implementation of this Plan during 2019.
Following the issuance of the sub-legal act, the Commissioner continued the cooperation
with ASPA on the organization and planning of the process, in which it is foreseen to train
150 civil servants of HRM units, dealing with human resources management and other
entities provided for in the law on the civil servant, in local government units.
The detailed training plan has been consulted in the public administration reform strategy
group and is included in the School of Public Administration Training Plan for 2019. This
document provides for:
a) institutions that will be involved in the process, which are the 61 municipalities of the
country and 12 county councils;
b) target groups, which are human resource management units, representatives from civil
servants at the level of Authorizing, Countersigning and Enforcement Officer, in case of
job evaluation and legal sector;
c) the number of participants, which is planned about 2 participants for each institution;
d) the duration of the training, for which a 2 day period is set;
e) the place of training, the meeting rooms at the headquarters of the Commissioner are
set, assessing that the new premises of the institution create the opportunity to develop
activities of these dimensions, and
f) the training topics are set, which are focused on the discussion of the problems
encountered during the supervision, as well as in terms of unifying the practice and
identifying best practices among supervised institutions.
Some of the key moments towards which the process will be oriented are presented below:
-

Unification of the process of applying the civil service scheme during the construction
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-

-

-

-

and implementation of structures in local government units.
Drafting job descriptions in accordance with the legal basis on which the local
government institutions function as well as each unit of the structure.
Discuss the best practices created in these directions of civil service administration.
Observance of the principle of objectivity during the process of job evaluation and
determination of the most realistic and measurable indicators in the job appraisal form;
Organizing the administrative activity of the actors during this process, according to the
roles set by the law and the administration of the acts that materialize it in the personnel
files.
Increase the level of participation of candidates in the recruitment process and the
methodology of defining the group of general management positions and groups of
special management positions, according to article 19 of the law.
The career development system and the ways to be followed to increase civil servants'
confidence to apply as candidates for the competition, both at the executive level and at
the highest levels of civil service.
Generalization of the best practices applied in these directions.

We appreciate that this process will also serve the institution of the Commissioner to
deepen the knowledge of the situation and identify new ways to intervene in its
improvement.
Commissioner intends this project to serve in several directions:
1. to raise the level of awareness and understanding of HRM managers on the importance
and challenges of implementing the civil service legislation;
2. to raise the level of understanding and knowledge of HRM managers on civil service
legislation and on available enforcement tools, developed over the years for its
implementation;
3. to identify the needs to adapt the law enforcement tools for human resource
management prepared by the DPA with features locally identified;
4. to confirm the need for further development of human resource management tools and
procedures for the implementation of civil service legislation, adapted to the needs of
the local government unit;
5. to identify and promote good practices, and share good practices identified among
LGU;
6. to identify/or verify the main deficiencies reported in the implementation of civil
service legislation, with a particular focus on the organization of local administrations
and the preparation of well-defined job descriptions;
7. to raise the level of understanding and awareness on the problems related to
organizational structures and standard job descriptions that local government units face
in the current situation.
As noted above, the Commissioner in this training has taken care to identify the problems
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and needs of HRM units and to discuss about the law institutes where have been found
irregularities during the administration of the civil service, which have a high level of
difficulty to implement and require good knowledge of the law, consequently they need
specialized assistance in the interpretation of legal categories and the adaptation of the law
enforcement tools for the local administration, in support of the HRM units, as well as to all
entities charged by the law with human resource management tasks.

ii. Participation of the Commissioner as a beneficiary party in the IPA 2014 project
"Implementation of the Civil Service Reform in Public Administration" with the aim of
strengthening the capacities of the institution
The assistance of this project, in favour of the Commissioner, is provided in Outcome 2:
"Control and oversight mechanisms on public administration, guaranteeing citizens' rights
and access to information”
Given the low level of knowledge and implementation of the law in LGU, as well as the
need to adapt regulatory acts operating in the field of civil service with the circumstances of
the civil service development in these units, The Commissioner has requested the support of
the project in terms of increasing the level of implementation of the warning decisions in
these units.
For this purpose, it was requested from the project to study the civil service situation in
these institutions, to further develop standards, methodologies and standard models of
documents, which will broaden the range of law enforcement tools, with which responsible
units of LGU currently operate.
This project will also include the CCSO staff, which will initially benefit experience from
project experts, and further support and relief of their everyday work from their products,
which are foreseen to be regulations and methodologies that will help the responsible units
in law enforcement, as well as the Commissioner to efficiently supervise the civil service.
In concrete terms, it was requested from the project to assist LGU in these directions:
-

-

Further development of HRM tools and procedures for the implementation of civil
service legislation adapted to the needs of the local government unit;
Preparation of implementation tools (manuals, guides, etc.) for the organization and
functioning of the administration of LGU, type/model structures, on the manner of
structuring the civil service in different categories of local government units by project
experts, a process which is closely related to the analysis of functions that accomplishes
each job position in the civil service and materialization with concrete job descriptions.
Implementation of models in cooperation with the Commissioner in local government
units.
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-

-

Evaluating the Commissioner's findings regarding the group recruitment process in the
civil service in the local administration institutions, because this process, unlike the
state administration case, is not progressing the right pace to meet the purpose of the
law.
The Commissioner has come to this conclusion as it has generally been found that
recruitment in group positions does not work in these institutions. On the other hand,
the Commissioner has also noted the phenomenon of non-appearance of candidates in
recruitment processes in the local administration, resulting in failure of recruitment
procedures, repeatedly. In these circumstances, the Commissioner has asked the
projects to assess the situation and to support the Commissioner in concrete proposals
for regulating this situation through, specifics interventions or proposals for legal
changes.
Assessment of the law enforcement in relation to the job appraisal and job description
institute and discussion of the possibility of facilitating the job performance evaluation
process of civil servants in the local government units or even the job description to be
carried out by these institutions.

The Commissioner appreciates the fact that all these aspects have been taken into account
by the project and materialized in concrete reference terms, with responsible persons who
will cooperate with the Commissioner for the accomplishment of their duties, as well as
with defined deadlines that expire within the year 2020.
Under these circumstances, the Commissioner is convinced that working together with
project experts in these aspects will bring the proposal of valuable drafts, which will
materialize in manuals and legal changes, that will help unify law enforcement and improve
the quality of work, in order to improve the legal situation and these important civil service
administration processes, carried out in some cases merely as a formalism, have a real
impact on the fulfilment of the purpose of the law.
*
*

*

All that is presented in this chapter is the fulfilment of the duties that the Commissioner has
implemented in the framework of the implementation of the Cross-cutting Strategy for
Public Administration Reform (CSPAR) 2015-2020, in which special attention has been
sought, especially towards the local administration.
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CHAPTER III
ORIENTED OVERSIGHT OF THE PROCESS OF COMPLETING JOB
POSITIONS AND RESTRUCTURING OF THE STATE ADMINISTRATION
INSTITUTIONS
Through Decision no. 7, dated 23.02.2018, "On the initiation of oriented oversight over law
enforcement in the administration of civil service, in the competitions planned to be
developed by the Department of Public Administration during 2018, with admission
procedures to the civil service in the executive category, parallel movement, promotion and
admission to the civil service in the senior level management body (SMLP) ”, the
commissioner has ordered the start of oriented oversight over law enforcement in civil
service administration in the competition procedures conducted by the Department of
Public Administration during 2018.
In order to gather information on the functioning of the recruitment process in the state
administration institutions, in 2018, as in the previous year, was set up a supervision group,
which continued to supervise the procedures of recruitment to the civil service, in the
executive category, parallel movement, promotion and recruitment from outside the civil
service, by being present in the processes developed in 30 selected cases for recruitment at
the executive category, with the highest number of job positions announced to be filled; by
administering continuous information on the official website “on line” of the Department of
Public Administration, under the rubric "Vacancies"; as well as through information
received from DPA representatives authorized to communicate with the Commissioner.
The process has been developed in close cooperation with the officials charged by the
Department of Public Administration for the organization and conduct of competitions
subject to supervision, through constant verbal communications, by telephone,
electronically via the official “e-mail” and in a written way, as well as the responsible unit
(DPA) has been requested to provide the necessary information to carry out the supervision
and providing the documentation to conduct the administrative investigation.
1. General aspects and statistics concerning the recruitment process
Pursuant to the provisions of article 18 of law no. 152/2013 "On Civil Servant", amended,
has been issued Decision no. 34, dated 24.01.2018, of the Council of Ministers, "On the
annual admission plan for 2018, in state administration institutions included in the civil
service system”, based on which the entire recruitment process is administered.
This plan is built on the needs sent by the human resource management units to the Prime
Minister and every line ministry, which have previously drafted a consolidated plan for
recruitment needs for the entire system including the central administration body of the

33

COMMISSIONER FOR CIVIL SERVICE OVERSIGHT
institution and subordinate institutions.
It is noted that within November, the General Secretary of the Prime Ministry and every
ministry has sent to the Department of Public Administration a consolidated plan of
admission needs for the entire relevant system and further. The Department has composed
the draft annual admission planning for the state administration, proposed to the Council of
Ministers.
On this basis, the Council of Ministers, by Decision no. 34, dated 24.01.2018, “On the
annual admission plan for 2017 in the state administration institutions included in the civil
service system”, planned to fill during 2018, a total of 1073 vacancies, divided by the
following categories:
a) For senior civil servants (SMLP):

20 positions;

b) For the middle management category:

83 positions;

c) For the low management category:

305

positions;
d) For the executive category:

665

positions.
The Department of Public Administration (hereinafter, the responsible unit), based on
article 22, 25, 26, 27, 28 and 29 of law no. 152/2013, “On the civil servant”, amended, and
paragraph 4, of the Decision no. 34, dated 24.01.2018, of the Council of Ministers, is
tasked with organizing contests to fill vacancies in executive level, middle/low
management level and senior civil servants body (SMLP) in all state administration
institutions through the parallel movement procedures, admission to civil service and
promotion.
Referring to the annual plan of admission to the civil service for 2018, it is concluded that
the Department of Public Administration has included in this act the positions for which the
competition procedures were suspended during 2017, as a result of the elections for the
Albanian Parliament and the constitution of the Council of Ministers, which was further
followed by the reorganization and restructuring of the entire state apparatus. The process
of restructuring and permanent transfer of civil servants whose positions were affected as a
result of the restructuring of the ministries have been completed in January 2018.
Under these circumstances, in order to complete 1072 executive, middle and low
management positions, it turns out that during 2018 have been conducted 540 competition
procedures. These competitions correspond with the proclamations starting from number
1584 to number 2125. From the verification carried out on the official website of the
responsible unit, it is ascertained that by December 2018:
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-

-

484 competition procedures have been completed;
2 competition procedures have been suspended because of the restructuring of the
institution, which includes the job positions for which the competition procedure was
announced (by act no. 12, dated 15.11.2018, the Department of Public Administration
has decided the suspension of the announcements with numbers 1993 and 2002).
54 competition procedures have been announced, but are still in process.

As above, in the framework of verifying the legality of the development of the competition
procedures, the following will address 484 competition procedures which have been
completed in December 2018.
The Commissioner has dealt with all complaints received by him, by employees or
candidates who participated in a competition procedure organized by the responsible unit
(DPA) for 2018, who alleged that irregularities were committed or allowed during the
contest.
1.1 Performance of the 2018 competitions
Based on Chapter IV and V of law no. 152/2013, "On the Civil Servant", amended, vacant
positions in the civil service are filled only through competition procedures. From the
information gathered about competitions held in 2018, to complete the lower and middle
management positions, the following results were reached for 484 completed competitions:

Table no. 1

Summary of competition statistics for year 2018

The competitions held in 2018 (announcement 1584-2125)
No. of
competitions
held

No. of positions
to be filled in
these
competitions

No. of winning
candidates from the
first phase "Parallel
Movement"

No. of winning candidates
from the second phase
"Acceptance in the Executive
Category and
Promotion"

No. of
remaining
vacant positions

484

1046

203

329

209

For the purpose of analysing the process, we are grouping the competitions as follows:
a) Acceptance in the Executive Category;
b) Promotion.
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1.1.1 Acceptance in the Executive Category
The competition procedural rules for filling vacancies in executive positions (including the
parallel movement in this category) are provided in articles 22, 23 and 25 of law no.
152/2013, “On the civil servant”, amended, as well as in Decision no. 243 of the Council of
Ministers, dated 18.03.2015, “On the acceptance, parallel movement, probation period and
appointment in the executive category”.
According to legal definitions above, filling vacancies in the executive category is initially
done with civil servants of the same category, through the parallel movement procedure.
Depending on whether the vacancy positions in a competition procedure in the executive
category are met by the parallel movement procedure, the responsible unit (DPA)
announces the competition as closed. Whereas, in case positions remain vacant after the
application of the parallel movement procedure, the responsible unit fills them through
admission procedures in the executive category.
In conclusion, from the collection of data during the monitoring of the accession process in
the executive category, including the parallel movement in this category, the below results
were reached:
Table no. 2

No. of
competitions
held

(a)

Data on the competition procedure through parallel movement and admission to the civil
service, for executive level positions

No. of
positions to
be completed
through
competitions
(b)

No. of
winning
candidates
from the
first phase
“Parallel
Movement”

No. of
No. of winning
candidates from the
second phase
“Acceptance in the
Executive
Category”
(d)

(c)

198
*Note:

760

winning
candidates
from the
second
phase,
appointed

165

(e)

698*

465

No. of
remaining
vacant
positions

(f)

130

No. of
candidates
on the
waiting list
(g)

256*

We clarify that the number of candidates reflected in columns (d) and (g) is high since the same
candidate may have been declared winner in some competition procedures
Column (b) is the sum of column (c), (e) and (f)

Given the above data, it is ascertained that the responsible unit, through this procedure has
succeeded in successfully filling about 82% of the vacant positions in the executive
category, out of which 26% are completed through parallel movement within the civil
service system.
Further, it is ascertained that the responsible unit, with the purpose of completing the above
positions, vacant at the end of the competition procedures conducted until December 2018,
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has published 34 announcements, through which it is foreseen the completion of 125
positions (concretely for announcements with numbers 2059, 2065, 2066, 2069, 2070,
2074-2076, 2080, 2081, 2086-2090, 2093, 2097-2099, 2105-2113, 2115-2118, 2013 and
2124).
1.1.2 Promotion
The competitions’ procedural rules for filling employment positions in the lower and
middle management level, followed by promotion procedures (including the parallel
movement in this category), are provided for in articles 25 and 26 of law no. 152/2013, “On
the civil servant”, amended, and Decision no. 242 of the Council of Ministers, dated
18.03.2015, “On filling vacancies in the lower and middle management category”.
According to the legal definitions above, even for this procedure, filling vacancies in the
lower and middle management category is done initially with civil servants of the same
category through the parallel movement procedure, and if vacancies are not filled through
this procedure, the procedure for filling vacancies in the lower and middle management
category is followed.
In conclusion, from the collection of data during the monitoring of the admission process in
the lower and middle management category, including the parallel movement in this
category, the below results were reached:
Table no. 3

Data on the procedure for filling vacancies in the lower and middle management category

No. of
competitions
held

No. of
positions to be
completed by
these
competitions

No. of winning
candidates from
the first phase
“Parallel
Movement”

No. of winning
candidates from the
second phase
“Promotion”

No. of
remaining
vacant
positions

286

286

38

169

79

Article 26, paragraph 4 of the law no. 152/2013, "On the civil servant", amended, stipulates
that the Council of Ministers, for state administration institutions, may decide that the
procedure for filling vacancies in the lower or middle management category is also open for
candidates from outside the civil service, provided that they meet the criteria and
requirements for the vacant position/vacancies.
In reference to the above legal provision, it results that the Council of Ministers, by
Decision no. 184, dated 29.03.2018, "On the opening of the admission procedure in the
lower and middle management category for other candidates outside the civil service for
the year 2018" (amended by DCM no. 266, dated 16.05.2018 and DCM no. 621, dated
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26.10.2018) has approved the maximum number of lower and middle management
positions for which the promotion procedure will be open and for candidates from outside
the civil service.
Specifically, according to this act, it results that the maximum number of these positions,
which are listed in Link no. 1, attached to this decision, are:
- 18 positions, for the middle management category;
- 61 positions, for the lower management category.
According to this decision, it turns out that in the 286 competition procedures for filling the
lower and middle management positions, the responsible unit in 54 cases, which occupied
19% of positions filled up through promotion, proceeded with their completion with
candidates from outside the civil service. Concerning these competition procedures, it
resulted that 43 candidates from outside the civil service were appointed, 6 candidates in
parallel movement by civil servants within the civil service system and 5 positions
remained vacant, as shown in the table below:
Table no. 4

Finalizing the process of parallel movement and promotion

No. of
competitions
held

No. of
positions to be
completed in
these
competitions

No. of winning
candidates from
the first phase
“Parallel
Movement”

54

54

0

No. of winning
candidates from the
second phase
“Promotion”
Acceptance
Promotion
from
outside

6

43

No. of
remaining
vacant
positions

5

A. Monitoring competitions with the electronic system
The obligation to publish the act of announcing the competition, the preliminary and final
verdict act and the publication of the final list of winning candidates, is a procedural
condition set out in the provisions of law no. 152/2013 “On the civil servant”, amended,
and Decision no. 242 of the Council of Ministers, dated 18.03.2015, “On filling vacancies
in the low and middle management category”, Decision no. 243 of the Council of
Ministers, dated 18.03.2015, “On acceptance, parallel movement, probation period and
appointment in executive category”, as well as Instruction no. 2, dated 27.03.2015, “On the
process of filling vacancies in the civil service through the parallel movement procedure,
promotion for the middle and low management category, and admission to the civil service
in the executive category through open competition”, of the Department of Public
Administration.
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Following this procedure is a real indicator of the competitions’ transparency, as it enables
candidates or any interested citizen to become acquainted with the vacancy proclamation in
the public administration, to be acquainted with the candidates who will participate in the
competition, and with the winning candidates of this process. In addition, following this
procedure guarantees the implementation of the principles of equal opportunities and
transparency, as defined in article 5 of law no. 152/2013 “On the civil servant”, amended.
To oversee this process, 484 competitions were monitored with proclamation numbers from
1584 and following, on the official website of the Department of Public Administration, to
verify whether the procedures set out in this case are respected by the responsible unit
(DPA).

B. Publication of the competition notice; the preliminary and final verifying act, as
well as the final list of winning candidates
The law on the civil servant, as well as the by-laws issued on its basis and for its
implementation, determine the obligation to publish the act of announcing the competition
procedure. The Department of Public Administration, within 10 days from the end of the
submission deadline (term specified in the proclamation), carries out the preliminary
verification, by selecting the candidates who meet the general criteria for the job position.
Further, qualified candidates are subject to evaluation by the relevant Commissions,
including the CV assessment, written assessment, and structured oral interview. The
procedure for evaluating the candidates is done by the respective Committees. Based on
article 22/5 of law no. 152/2013 “For the civil servant”, amended, the winning candidates
evaluated with over 70% of the total score from the Evaluation Commission are ranked
according the scores obtained on the successful candidates list (following with the winners’
list).
For all the above procedures, the legislator has provided for these processes to be
transparent and to be published, and therefore there was continuous monitoring of the
following of legal requirements as well as the documentation that the responsible unit
(DPA) is obliged to publish in its official website “on-line”, as follows:
 Publication of the proclamation document for the opening of procedures for filling a
vacant position
 Publication of a list of candidates qualified by prior verification and final list, which
meet the general and specific criteria set forth in the proclamation act;
 Publication of the preliminary and final list of the winning candidates by the respective
Commission.
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Following the continuous monitoring, in 484 cases of national competitions, which resulted
to have been completed in December 2018, it resulted that:
a) The responsible unit has, in all cases, published them on its official portal in the
“vacancies” section, making sure that this document contains all the information
provided for by the specific legislation that regulates this aspect, such as the main field
on which the competition will be based, as well as the abilities and qualities to be
evaluated in the competition, the phases through which the competition will pass, in
writing and verbally, the number of planned positions for which the admission will take
place, the general requirements in accordance with article 21 of law no. 152/2013, “On
the civil servant”, amended, the general job description for which the competition will
take place, the documents to be submitted and the manner of their submission, the
deadline for submission determined on a correct calendar date, the result date for the
candidate’s preliminary assessment phase, the candidate’s assessment method at the
preliminary verification stage, as well as the candidate evaluation stage and the manner
of announcing and communicating with the candidates.
b) At the end of the preliminary verification phase, in all cases, the responsible unit has
published in the “vacancies” section of its official portal the list of candidates meeting
these criteria (the list of winning candidates from the preliminary verification and the
final list of qualified candidates, after the complaint), listing them in alphabetical order,
in accordance with the specific legislation governing this aspect;
c) At the end of the evaluation phase of the candidates from the respective committees, in
all cases, the responsible unit has published in the “vacancies” section of its official
portal the list of winning candidates (the list of winning candidates at the end of the
competition and the final list of winning candidates, after the complaint), listing them
according to the points, in accordance with the specific legislation governing this
aspect.

C. Data administered during the monitoring of the preliminary verification process
and the final list (following the complaint) of competitions for year 2018
Pursuant to article 22, paragraph 2/a and article 26, paragraph 5/a, of law no. 152/2013,
"On the civil servant", amended and the by-laws issued for its implementation, the
competition procedure consists in the preliminary verification and further evaluation of the
candidates. In reference to these provisions, for the parallel movement the preliminary
verification is carried out by the human resource management unit of the institution that has
a vacancy, while for promotion and admission from outside it is carried out by the
responsible unit, DPA.
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The preliminary verification, which aims to verify whether the candidates meet the general
and specific job position criteria set out in the announcement for competition, is finalized
with the publication of the final list, which relates to a procedure for re-examining the files
of applicants that are not qualified, who have exercised the right to appeal to the
Department of Public Administration, within 5 days from the date of their individual
notification.
From the oversight it was ascertained that the Department of Public Administration has
reviewed all complaints at this stage, a fact that materializes in the inclusion of candidates
in the final list of qualified candidates, recognizing them the right to apply.
From the monitoring of the official website administered by the responsible unit (DPA),
during the ongoing supervision in this regard, these data came out:

Executive
category
Middle – low
management
category

Parallel movement

No. of qualified
candidates from
preliminary
verification

No. of qualified
candidates from
final verification
(after the
complaint)

760

398

507

232

57

85

Number of positions

Classification
of positions

Data administered during the monitoring of the proclamation process of the qualified
candidate list by prior and final verification

Number of positions

Table no. 5

Acceptance in the civil service/
Promotion
No. of qualified
candidates from
preliminary
verification

No. of qualified
candidates from
final verification
(after the
complaint)

595

9041

9953

194

195

285

During this year, an innovation was found in the way of carrying out preliminary
verification for lower and middle level management positions, for which the decision of the
Council of Ministers has approved the participation also for candidates from outside the
civil service. Specifically, after the completion of the parallel movement procedure without
qualified candidates or winners, the responsible unit continued with the preliminary
verification of the candidates for the promotion/acceptance procedure in the civil service,
which turns out to be carried differentiated, in order to initially identify the candidates who
enjoy the status of civil servant, and further, candidates from outside the civil service,
which can be ascertained by the monitoring carried out on the official website of the
Department of Public Administration. These data are presented as follows:
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54

Parallel movement
No. of
qualified
candidates
from
preliminary
verification

No. of
qualified
candidates
from final
verification
(after the
complaint)

9

13

Number of positions

Lower and
middle
management
category

Number of positions

Table no. 6
Data administered during the monitoring of the process of announcing the qualified
candidates list from preliminary and final verification of the competition procedures through promotion, also
for candidates from outside the civil service

54

Promotion

Acceptance from outside

No. of
qualified
candidates
from
preliminary
verification

No. of
qualified
candidates
from final
verification
(after the
complaint)

No. of
qualified
candidates
from
preliminary
verification

No. of
qualified
candidates
from final
verification
(after the
complaint))

40

65

279

311

From the data presented above, the Commissioner estimates that the the preliminary
verification phase has been carried out in accordance with the law by the responsible unit
(DPA). This conclusion is based on the data monitoring published on the DPA official
website, from which it turns out that complaints have been taken into account, which is
reflected in the increase in the number of candidates after this phase, during acceptance at
each level.
If we are to group the table data shown above, it turns out that out of 10023 candidates
qualified in the preliminary verification phase, at the moment of recruitment at the
executive level and promotion, in the final list there are 11219 candidates, qualified to
participate in the competition. Thus, the list was extended with 1196 candidates who had
exercised their right for complaint, to participate in the competition.

D. Data administered during the monitoring of the preliminary and final list of
winning candidates
Pursuant to the law no. 152/2013, "On the civil servant", amended, after the completion of
the preliminary verification, the competition procedure follows with the evaluation of the
candidates, which for the parallel movement consists of: a) CV assessment and b)
evaluation of the structured oral interview, whereas for the procedure of competition
through admission to the civil service and promotion it consists of: a) CV assessment
(education type and assessment level, experience and training related to the field), b)
evaluation of the written test and c) evaluation of the structured oral interview. At the end
of this process, the respective committees list the winning candidates who receive over 70
percent of the total score at the end of the assessment and send the respective list to the
responsible unit. Candidates who have not been declared winners have the right to appeal to
the Department of Public Administration, which within 5 days from the date of termination
of the complaint, examines the complaints and further announces the final list of winners.
By monitoring the competition procedures announced on the official website of the
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Department of Public Administration, it is ascertained that the responsible unit has
reviewed the complaints submitted by the candidates for this phase, fact that materializes in
the inclusion of these candidates in the final list of winners, data that are reflected in the
table below:
Table no. 7

Data administered during the monitoring of the process of announcing the winners’ list and
the final winners (after the complaint)

Procedure:

Acceptance in the executive
category
Filling the vacancies in the lower
and middle management category
TOTAL

No. of
candidates
proclaimed as
winners from the
preliminary list

No. of winning candidates
proclaimed as winners from
the final list
(after the complaint)

857

863

207

207

1064

1070

From the data presented above, the Commissioner estimates that the screening phase of
complaints has been carried out in accordance with the law by the responsible unit (DPA).
This conclusion is based on the data monitoring published on the DPA official website,
from which it turns out that complaints have been taken into account, which is reflected in
the increase in the number of candidates after this phase.
If we are to group the table data shown above, it turns out that out of 1064 candidates
proclaimed as winners in the preliminary list, 1070 candidates were proclaimed as winners
in the final list. Thus, the list was extended with 6 candidates who had exercised their right
for complaint, to re-evaluate the answers given in the written test or the structured oral
interview.
E. Nomination in the civil service, after completion of legal procedures

In the sense of the provisions of law no. 152/2013, “On the civil servant”, amended, of the
Decision no. 243 of the Council of Ministers, dated 18.03.2015 “On the admission, lateral
transfer, probationary period and appointment in the executive category”, as well as
Decision no. 242 of the Council of Ministers, dated 18.03.2015 "On filling the vacancies in
the lower and middle management category", the competition procedure is finalized with
the appointment of the candidate in the job position, for which he has been declared winner.
For the procedure of competition through admission in the civil service, article 22/5 of law
no. 152/2013 “On the civil servant”, amended, provides that the winning candidates who
receive over 70 percent of the total score at the end of the assessment, (assessment which
includes: a) CV assessment, education type and assessment level, experience and training

43

COMMISSIONER FOR CIVIL SERVICE OVERSIGHT
related to the field, b) evaluation of the written test and c) evaluation of the structured oral
interview), which is ranked by the respective committee according to the scores received on
the list of successful candidates (followed by the winners’ list).
The list contains the names of the winning candidates, who are ranked starting with those
who have received the most points (where may also appear candidates with equal points),
who have the right to choose from the list of existing vacant positions for which they have
competed and further the responsible unit (DPA) nominates the candidate in the chosen
position.
In cases where more winners have been announced for a competition than the vacant
positions for which the open competition procedure was conducted, the responsible unit,
following regulation set out in point 3, article 23 of law no. 152/2013 “On the civil
servant”, amended, lists winning candidates who have not been nominated due to shortage
of vacancies or because of a refusal, on a list of two-year terms. If during this deadline a
competition procedure for the same group is held, the winning candidates, still not
appointed, are relocated to the winners’ list based on the final result.
On the other hand, for the competition procedure, through parallel movement or promotion,
the responsible unit appoints the candidate who, at the conclusion of the evaluation, ranks
first among the candidates who have received at least 70 points.
From the data administered and in reference to the documentation collected by DPA, it
results that the responsible unit, through the competition procedures developed for 2018,
has managed to complete 834 middle and lower level management positions as well as
executive level positions.
Meanwhile, it is found that the responsible unit for filling vacancies created on the basis of
the law (such as positions foreseen in the annual plan and vacancies created as a result of
appointment of employees to other civil service positions due to parallel movement or
promotion), besides the nomination through the competition procedure, has applied other
alternative procedures, such as: nominations from the list of winners from previous
competitions, nominations from permanent transfers at the end of the suspension and
nominations following court decisions, data that are reflected in the table below:
Table no. 8

Nominations for vacant positions following the applied procedure
Applied procedure

Nominations from
the
winners’ lists of
current
competitions

Nominations from the
winners’ lists of previous
competitions

Nominations by
court
decisions

Nominations by
permanent
transfers at the end of the
suspension period

834

32

50

10

Total: 926 filled positions
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The figure of 834 candidates who have been nominated from the winning list of contests
held in 2018, taking into account the competition procedure through which they were
declared winners, according to articles 22, 25 and 26 of the law on the civil servant, is
presented in this way:
Table no. 9

Categorization of the procedure for nominating the winning candidates

Number of civil servants nominated according to the competition procedure
Nominated by
Nominated
Nominated through
Nominated through
admission to the civil
through parallel
promotion /admission
promotion
service in the
movement
from outside
executive category

463

202

126

43

Total: 834 filled positions

As it results from the data presented above, we consider that the principle of mobility in the
civil service is normally functioning in the state administration institutions, since they have
been nominated through the parallel movement 202 employees, as well as the career system
is evident, in the conditions when there were fulfilled through promotion 162 job positions.
1.1.3 Admission into the body of senior management level civil servants
(SMLP) in the state administration
The senior management level civil servants in the state administration institutions,
appointed in accordance with the article 28 of the law no. 152/2013, "On the civil servant",
amended, constitute the body of senior level management civil servants (hereinafter
“SMLP”).
Based on article 27 of the law no. 152/2013, "On the civil servant", amended, the admission
to the body of senior management level civil servants (SMLP) can be done only by persons
who have completed the profound training at the Albanian School of Public Administration
(ASPA). Admission to the profound training program for the SMLP in ASPA is done
through a national competition, which is open only to civil servants of the middle
management category as well as to any other person, outside the civil service, who meets
the specific requirements for admission to SMLP.
Further, the civil servant law provides that until the creation of first group of SMLP
members from ASPA or whether the flows with members of the SMLP from ASPA are
insufficient, admission to the body of senior civil servants can be done through a national
competition, according to the procedure of direct admission provided by article 29 of the
law in question.
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Pursuant to article 29, paragraphs 1 and 5, of the law no. 152/2013 "On the civil servant",
amended, and paragraph 2, Chapter V, of Decision no. 118, dated 05.03.2014, of the
Council of Ministers, "On the procedures for the appointment, recruitment, management
and termination of civil service relations of senior management level civil servants and
members of the SMLP”, amended, it turns out that the Council of Ministers decides on the
manner of admission (through ASPA or direct) to the senior management level body of
civil servants (SMLP) and likewise even if this procedure is open to other candidates
outside the civil service, who meet the specific requirements for admission to SMLP.
Based on the above, as well as in the conditions when there is not yet created the first group
of SMLP members by ASPA, by decision no. 794 of the Council of Ministers, dated
29.12.2017 " On the opening of the direct recruitment procedure to the SMLP also for
other candidates, outside the civil service and for the use of the direct recruitment
procedure to the SMLP for 2018”, when it has determined that for 2018, the acceptance
procedure in the senior management level corps of civil servants (SMLP), will be done
directly, through a national competition (paragraph 2, of this decision) and that this
procedure will also be open to other candidates from outside the civil service (paragraph 1,
of the same decision), who meet the specific requirements for admission to SMLP, defined
in paragraph 4, of this by-law.
It turns out that, in reference to the above by-law, the Department of Public Administration
has planned and organized the competition process to fill 15 positions in the body of Senior
management level civil servants (SMLP), through the national competition procedure.
At the end of the national competition procedure, for the completion of senior management
level positions (SMLP), organized by the responsible unit, have been achieved the results
below:
Table no. 10

Data on the competition procedure for SMLP

No. of positions
to be filled for the body
of senior
management level civil
servants
(SMLP)

No. of
qualified
candidates in
the preliminary
verification
phase

15

60

No. of
qualified
candidates in the
final list
(after the
complaint)

No. of winning
candidates
announced by
NCA
(with over 70
points)

No. of
remaining
vacant
positions for
SMLP

62

17

-

From the monitoring of the competition procedure announced on the official website of the
Department of Public Administration, it is concluded that, the responsible unit has
implemented the procedures set out in articles 27, 29, 30 and 31 of the law no. 152/2013,
"On the civil servant", amended and Decision no. 118 of the Council of Ministers, dated
05.03.2014 “On the appointment procedures, recruitment, management and termination of
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the relationship in the civil service of senior management level civil servants and members
of the SMLP”, amended, concerning:
-

-

-

publication of the announcement act for the completion of senior management level
positions, reflecting on the necessary elements and data related to the general
description of the job position, the general criteria, the specific requirements for
admission, as well as the specific conditions and requirements, the skills, the knowledge
and the qualifications that the candidates must possess to apply for admission to the
body of senior management level civil servants (SMLP);
publication of the preliminary and final list of qualified candidates to proceed further
with the second phase of the competition, assessment of written testing and structured
oral interview;
publication of the preliminary and final list of winning candidates at the conclusion of
the point evaluation procedure, guaranteeing the right of appeal for candidates who
have not been declared winners.

In the sense of article 30 of law no. 152/2013, "On the civil servant", amended, and Chapter
VII, point 3 of and Decision no. 118, dated 05.03.2014, of the Council of Ministers, “On
the appointment procedures, recruitment, management and termination of the relationship
in the civil service of senior management level civil servants and members of the SMLP”,
the appointment of a SMLP member to a regular position at senior management levels, is
done by the Department of Public Administration, in accordance with the request of heads
of the respective institutions.
From what we analysed above, in reference to the information sent by DPA, it results that
out of 17 candidates announced winners in the direct admission procedure (out of which 14
candidates come from outside the civil service and in 3 cases from the civil service system),
16 of them are appointed at regular senior management positions.
*
*

*

These were some of the aspects ascertained by the Commissioner during the oriented
oversight process on gathering information about the functioning of the recruitment process
in state administration institutions during 2018.
The Commissioner estimates that the recruitment process applied by the Department of
Public Administration, was carried out according to legal procedures.
In the implementation of this difficult and complex process, the Department of Public
Administration should be oriented towards enhancing the quality of the body of recruited
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civil servants, through interaction with citizens in order to increase the number of
competitors, by publishing on the application website “on-line” information serving to
understand recruitment procedures and to raise awareness of the importance of increasing
participation level in these procedures, as well as examples of good practices found in this
regard.
Likewise, a real challenge in this regard, in the work of the Department of Public
Administration, is to ensure the confidence of citizens interested in participating in these
procedures for merit-based employment, which is achieved through the development of a
transparent and fair competition process, as well as through the creation of mechanisms that
realize this process (recruitment commissions) with participants with high professional
skills, who are impartial and have integrity.
2. The conclusion of the monitoring process regarding the implementation of legal
procedures during the restructuring of the state administration
In the content of the Commissioner's annual report for 2017 is also included the moment of
the beginning of the process of monitoring the administrative actions and procedures
implemented during the first phase of reforming the central state administration
institutions, involving the Prime Minister and all line ministries.
Currently, at the moment of reporting, the process has been completed and monitoring
reports have been sent to all the institutions involved in the supervision, in the content of
which is evidenced the situation ascertained, the procedure followed, the irregularities
found and the measures to be taken to regulate the situation by the institutions.
The monitoring target was the activity of mechanisms that operate during a restructuring
process which in this case are the Department of Public Administration; human resource
management units in institutions, as well as the restructuring committees, set up to
accommodate civil servants, after restructuring.
From the analysis of administered acts, as well as other data provided during the
monitoring, results this situation:
-

In the restructuring process are involved 1922 job positions, part of the civil service,
organized in 16 line ministries and the Prime Ministry (which includes 1485 filled
positions and 437 vacant positions, in the sense of the law, before the beginning of the
reorganization process of institutions).

-

After the restructuring, there are 1723 job positions part of the civil service, which
means that have been reduced 199 job positions, part of the civil service.
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-

There are accommodated in the civil service 1334 civil servants of middle and lower
management level, executive level, as well as 54 members of the body of senior
management level, thus 1388 civil servants.

-

50 civil servants have been released from the civil service, 47 employees have been
transferred to the NAIS, for which has been applied the right to compensation according
to seniority in civil service, in all cases, as well as the right to apply for parallel
movement and promotion procedures for a period of two years, as well as 81 employees
have been transferred to institutions under the line ministries and the Prime Minister's
Office

-

Regarding the composition of the Restructuring Commissions, has resulted that these
mechanisms have been established in accordance with the specific requirements of the
law and by-laws. In all cases, these subjects have drafted the report containing the
proposal for the accommodation of employees in new positions created after the
restructuring and has been sent to the responsible unit.

-

When it has been considered necessary, the pointing system has been implemented by
the Restructuring Commissions in different institutions, which is regulated by a specific
instruction of the Department of Public Administration, and is applied when two or
more employees, whose job position has been suppressed, are discussed about a new
job position created. Specifically, in the monitored cases it turns out that winning
candidate is the employee who had the highest score because of experience, education,
seniority at work, and other indicators that come into action in this case.

-

The legal procedural deadlines set for disciplining the restructuring process are
generally implemented, which according to the provisions in the respective by-law are
up to 60 calendar days

Given the verification of legal deadlines during the application of the restructuring
procedure in supervised institutions, it results that the restructuring process has been
completed ranging from 30 days to 60 days, depending on the problems and the number of
civil service positions of each institution.
In the legal provisions governing the restructuring procedure, the legislator has set the
procedural deadlines mentioned above to discipline this process, in order for the process not
to be delayed and in this case no delay of the process has been found.
What must be evidenced is the fact that during this process has been worked with previous
job descriptions, drafted in accordance with the law and with extracts of job descriptions,
for new positions created after the restructuring.
As a rule, based on points 30 to 40 of Decision no. 893, dated 17.12.2014, of the Council of
Ministers, "On the approval of rules for the organization and functioning of subsidiary
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cabinets, internal organization of state administration institutions, as well as detailed
procedures for preparation, proposal, consultation and approval of internal organization "
job descriptions for each job position of the new structure are attached to the proposal for
changing the structure that the institution sends to DPA.
More specifically, the letter "c", point 33, provides that: "The institution, which proposes to
change the structure, sends to the Department of Public Administration the following data:
... letter c) "Job descriptions and specific requirements for each new job position, created
or affected by the proposal ". ...
The obligation to draft job descriptions at the moment of changes in the way of organizing
the institution is also provided for by Decision no. 142 of the Council of Ministers, dated
12.3.2014, "On the description and classification of positions in state administration
institutions and independent institutions", amended. Expressly point 14 of chapter IV of
this sub-legal act provides: "Job descriptions shall be drafted when new institutions are
created, when the way of organizing the institution changes, or when changes or approvals
have been made to the specific legislation on the basis of which the institution operates".
In observance of the rules set out by the sub-legal acts as above, the entities charged with
the responsibility for drafting, approving and administering job descriptions such as: the
human resource management unit, job analyst, direct supervisor of the respective job
position, the Secretary General of the institution and the responsible unit, should have
drafted new job descriptions, for all civil service positions newly created in the new
structure.
From the verifications carried out during the monitoring of the process, the Commissioner
found that the human resource management unit, initially prepared an extract of the job
objectives, duties and special requirements for each new job position, created or affected by
the proposal of changing the internal organization of the institution which, together with the
proposing report on the change of the organic structure, has been sent to the Department of
Public Administration. Subsequently, these materials have been made available to the
Restructuring Commission, which, by verifying them, has identified the special criteria for
each civil service position.
The above shows that at the time of the restructuring of supervised entities, job descriptions
forms were not completed according to the requirements of the law. The Commissioner has
evaluated as irregularity this moment of civil service administration, but of a nature that
does not undermine the restructuring process, as it turns out that in all cases there are
evidenced special requirements for each job position and duties according to the new
conditions created, which have served the Restructuring Commission to evaluate their
fulfilment by the employees involved in the process.
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In all cases identified with this type of irregularity, the Commissioner has left concrete
tasks in the monitored institutions in relation to this aspect of law enforcement in order not
to be repeated in the future, among which:
Complete the process of drafting job descriptions, following this order:
-

-

-

-

To draft job descriptions according to the format, as set forth in Link no. 4, of Decision
No. 142, dated 12.03.2014, of the Council of Ministers, “On the description and
classification of job positions in the state administration institutions and independent
institutions”, amended, including all elements such as job position data, the mission,
the overall goal of job position, the main tasks, key responsibilities, problem solving,
decision making, management environment, supervision, subordinate staff, working
conditions and special requirements.
To request the opinion of the responsible unit (DPA) about job descriptions, whether
they are drafted in accordance with the specific legislation of the field or the standard
format approved.
After receiving confirmation from the responsible unit, the Secretary General of the
institution finalizes this process by signing job descriptions in the respective division.
Pursuant to paragraphs 18, 19 and 20 of the by-law referred to above, job descriptions
must be signed simultaneously by the direct supervisor and the employee for whom the
job description is drafted.
At the end of this procedure, a copy of the signed job descriptions must be placed on the
personnel file of each civil servant, a copy should be deposited in the archive of the
institution as well as at the Department of Public Administration.

The process of finalizing the job description form was followed by the Commissioner
following the submission of the monitoring report to these institutions and it turns out that
the procedures for drafting and approving these acts are currently completed in accordance
with the law and the duties left by the Commissioner, from all institutions.
During the process it turned out that in 21 cases, civil servants have filed a lawsuit at the
administrative court, exercising their right to appeal, since they did not agree with the
decision to release the civil service.
The largest number of complaints are related to the case when, for employees, the category
of civil service has been maintained, but for various reasons, among which the reduction of
the organizational unit level, or the reduction of the level of responsibilities of the job
position, the transfer to the current position after the restructuring has been accompanied by
a decrease of the salary level, mainly in the executive category for which are applied
several salary levels.
In such a case, by analysing the action of the Restructuring Commission, the Commissioner
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has concluded that this mechanism has acted in accordance with the law, since, in the
circumstances when, due to restructuring the job position no longer exists or does not
contain the previous characteristics, the law (article 50) provides only the obligation of the
responsible unit to maintain the job position category, according to the conceptualisation of
this element of the employment relationship in the civil service, paragraph 2, article 19 of
law no. 152/2013, "On the civil servant", amended.
In this regard, in the case of transfer due to the restructuring of the job position of a civil
servant of a certain category (senior, middle, lower management and executive), according
to the law, there is an obligation that the new job position, where will be transferred, will
also be a position of the same category, without any obligation of another nature, such as
salary, working conditions, etc.
The problem of salary and salary levels is regulated by article 34 of law no. 152/2013, "On
the civil servant", amended. Paragraph 2 defines the components of the salary: "The
remuneration shall consist of the basic salary of the category, the supplement of the
respective class to which the position belongs to and the allowance for the working
conditions" and in paragraph 4 of the same article is defined the authority of the body that
determines the structure and salary level for each position. This provision expressly
provides: “The Council of Ministers approves the by-laws on the salary structure and
levels, in accordance with this article.” competence which is materialized, for every case
and institution, through Prime Minister's orders to approve the salary structure and levels
for each institution and concrete job position.
This is the sense that the law gives to the obligations of the institution's in order to maintain
the status of civil servants, when their positions are affected by the restructuring. Given the
constitutional principle of remuneration according to the quantity and quality of work, it is
understood that when an employee agrees to work in a civil service position, either at the
time of admission to the civil service or in the case of transfer to another position of the
same category, for legal reasons, is obliged to consider that he will be paid according to the
salary determined by the competent authority for that position, which is the Council of
Ministers.
Meanwhile, another type of complaint to the court, is the transfer without the right to a job
position after the restructuring.
The Commissioner is attentively following court proceedings in these cases, which are
currently in different stages of judgement, in order to unify the practice in the future, for all
civil service institutions
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CHAPTER IV
THE LEVEL OF ENFORCEMENT OF FINAL COURT DECISIONS
ON THE RETURN OF CIVIL SERVANTS ON DUTY
1. Executive summary of the legal basis; database creation methodology and some
aspects of the difficulties encountered during the process of verifying the level of
enforcement of court decisions

The process of overseeing the execution of court decisions is based on articles 14, 15 and
66/1 of the law no. 152/2013, "On the civil servant", amended; in the Regulation on the
Supervision and Inspection Procedures; in accordance with the tasks set out in the Albanian
Parliament Resolution "On the assessment of the activity of the Commissioner for the Civil
Service Oversight for 2017", point 3, and evaluating the tasks assigned to the Department
of Public Administration in the Albanian Parliament Resolution "On the assessment of the
work of the Department of Public Administration (DPA) on the situation in the civil service
for 2017", paragraph 5, where it was requested from DPA to continue working on the
implementation of final court decisions, cooperating with the Commissioner, as well as
with all public administration institutions.
The Commissioner for Civil Service Oversight, with the order no. 589, dated 01.08.2018,
"On the start of the monitoring process for the enforcement of final court decisions on the
return of civil servants on duty" has initiated the process of monitoring the enforcement of
final court decisions on the return of civil servants on duty, in order to minimize nonproductive payments that bring financial damage to the state budget, as well as to respect
civil servant rights.
Explicitly, in paragraph 3 of the Albanian Parliament Resolution "On the assessment of the
activity of the Commissioner for the Civil Service Oversight for 2017", in this regard
expressly states:
“In order to ensure the implementation of final court decisions on the return of civil
servants on duty, the Commissioner for Civil Service Oversight, shall coordinate the
activity between the Department of Public Administration as the responsible unit for the
state administration and the human resource management units in the local administration
and independent institutions to assess the situation regarding the level of law enforcement
in this institution.
If, due to the closure or restructuring of the institution, the previous position of the civil
servant who has won the trial no longer exists, or is completed in accordance with the law
and in other cases of objective impossibility to enforce the court decision, the
Commissioner, in cooperation with the DPA and all responsible units of the institutions
that are identified in such cases in the local administration or independent institutions,
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should consider the possibility of their placement in one of the positions of the same
category, which result free, in a civil service institution and where they meet the criteria.
If the process of collecting data on unenforced court decisions in the central and local state
administration or independent institutions ends before the date of the Albanian Parliament
review of the annual report of the Commissioner for Civil Service Oversight for 2018, it is
required that the relevant report on this matter be submitted to the Assembly of the
Republic of Albania as soon as it is ready."
In this process as a source of information are evaluated: a) written and electronic
information sent by the Department of Public Administration and all institutions included
in the scope of the law on the civil servant; b) communication with the Administrative
Court; c) communication with employees who are subject to article 66/1 of the law on the
civil servant when deemed necessary; d) or denunciations coming from various subjects, as
well as by the media.
Referring to article 66/1, point 1 of law no. 152/2013, "On the civil servant", amended, any
institution which has civil servants shall take measures for the execution of final court
decisions on the return of civil servants in duty and pay them for all the time of jobless. The
responsible unit, in accordance with the content of this provision, in order to execute court
decisions in time, should establish a judicial database and draw up a waiting list for civil
servants for whom return to a regular position in the civil service is objectively impossible.
Monitoring the level of implementation of this provision of the law has started with order
no. 589, dated 01.08.2018, "On the start of the monitoring process for the enforcement of
final court decisions on the return of civil servants in duty" a process aimed at returning
civil servants in duty, in order to respect their rights, as well as minimizing unproductive
payments and damage to the state budget.
The activity of the Commissioner in this case is ongoing in coordination with the
Department of Public Administration, as the responsible unit for state administration and
charged by the law to support and provide counselling of institutions in implementation of
the law on the civil servant, as well as in cooperation with human resource management
units in the local administration and independent institutions, which have the role of
responsible units in these institutions.
Given the large number of institutions involved in this process, as well as the difficulty in
administering the documentation, the Commissioner has oriented the data collection by
dividing the institutions into two groups. In the first group there are 112 institutions, of
which:
-

12 central state administration institutions, of which the Prime Ministry and 11 line
ministries, 14 subordinate institutions of state administration (12 Prefectures and two
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-

institutions subordinate to the Ministry of Finance and Economy, which are the
General Directorate of Taxation and the General Directorate of Customs);
13 independent institutions; and
73 local government institutions (61 Municipalities and 12 County Councils).

In the second group are involved subordinate institutions in the state administration, taking
into account also the Order no. 59, dated 26.03.2018, of the Prime Minister, "Setting up
structures for structural reform in governance", which provides also the reorganization of
the subordinate institutions in the state administration, which, unlike the line ministries, has
not yet been completed.
During 2018, has been completed the process for two institutions of the second group,
which appear with the highest number of civil servants and unenforced decisions, that are
the General Directorate of Taxation and the General Directorate of Customs, as well as in
the 12 County Prefectures.
In order to verify the correct implementation of this institute of the law on the civil servant,
initially, the institutions are requested to send to the Commissioner information regarding
the execution of final court decisions for the period 26.02.2014 and following. This
information consists in reflecting the data as follows:
-

-

-

-

The number of civil servants who have appealed the act for the release or dismissal
from the civil service at the administrative court and that are still in process or the trial
has ended and the final court decision has not yet been executed, as well as the reasons
why the decision has not been implemented;
Civil servant data on these cases, including the position he had in the civil service and
the act of removal or dismissal from the civil service (number/date);
The status of the case at trial (if the case is still pending or completed with a final
decision);
The number and date of the court decision (the case at all stages of trial), litigants, the
object of the lawsuit and the enacting clause of the decision (copy of the court
decision);
The number of civil servants who have won the trial, returned to a regular civil service
position, name/last name/job position and the financial value paid in favour of the civil
servant;
The waiting list, which reflects civil servants for whom return to work is objectively
impossible.
New facts and circumstances regarding the job position, after the final court decision (if
the job position has been abolished or its special criteria have been changed).

To guide the institutions in providing the above information, which will enable the
realization of this process and to facilitate their work, are sent materials in tabular form to

55

COMMISSIONER FOR CIVIL SERVICE OVERSIGHT
be completed according to the required rubrics. Generally, the institutions have responded
in time to the request for information, but there were cases when representatives of the
Commissioner, went to the institution to collect the data.
The process of information management and further, the process of data processing has
been a difficult process, in the conditions when, although much has been discussed about it,
the nominal verification of cases and any institution involved in the civil service is carried
out for the first time by the institution of the Commissioner
During this process, the monitoring group has encountered a number of problems that have
hindered its normal performance and some of them are summarized below:
-

-

-

-

-

-

there were found cases where the officers charged by the reporting entities for
highlighting the data, did not understand and failed to assess in the proper way the legal
categories for the data requested by the Commissioner. For this reason, contradictory
data has been presented in the documents sent by them, for which a special verification
was needed;
in some cases, these employees failed to distinguish between final court decisions and
cases still pending in trials, which also raises serious doubts about their ability to
compile a database and manage the waiting list for the employees who have won the
trial;
in some cases, problems have been encountered in preserving the documentation that
materializes a judicial process. The working group in these cases went to the subject
and worked in cooperation with the finance, legal and archive sectors of these
institutions to extract the data;
in the case of partial acceptance of the claim, the reporting staff did not explain to the
Commissioner which part of the claim was accepted and which was rejected, since only
this way can be determined the concrete obligation of the institution. This process has
continued to be verified by the supervisory group in cooperation with the institutions
that have presented this issue;
in the information sent to the Commissioner, a considerable part of institutions, have
not evidenced the request to determine the reason why they did not act to execute the
final court decision. Cause for non-enforcement of court decisions may be also the
beginning of the judicial process by the institution for objecting the bailiff's actions, or
for the partial invalidity of the executive title or a decision of the Supreme Court to
suspend the bailiff's actions. The completion of these processes would condition the
non-enforcement of final court decisions. These cases will be further identified by the
Commissioner, during the inspection process that has started for each institution that
has unenforced decisions.
in the same way, the deficiency in the reported data has also been related to the failure
to reflect the amount of the payment made by them, for the full execution of the
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executive title. At this moment it is not possible to determine an exact amount of
payments made by the institutions in these cases.
The Commissioner has tried to pass on these moments, in cooperation with the reporting
institutions, assisting them in every way, going to the subject, as well as communicating
through all means provided by law. The communication with the entities continues
intensifying, so that at the end of the process we will have objective data, to present the
reality and to achieve concrete results in solving this problem that has long been identified
and which is of particular importance for the implementation of the law on the civil servant.

2.

The situation ascertained during the process, materialised with statistical data,
administered up to the moment of reporting
2.1. Data regarding court decisions on resolving claims in appealed cases and the
level of enforcement of final decisions

Materialising with statistical data, below we are presenting an overview of the situation
ascertained related to the level of execution of court decisions in the institutions involved in
this process.
a. In the state administration institutions, was requested information to the Prime
Ministry, 11 Ministries, 12 Prefectures and two subordinate institutions (GDT and
GDC) and from the administered information it turns out that:
-

There have been appealed to the Administrative Courts 609 administrative acts through
which civil servants were dismissed or released;

-

389 cases were solved by a final decision, of which in 80 cases or 21% of them the
claim was rejected and in 309 cases or 79% of them the dismissal/release administrative
act was revoked or cancelled; 220 cases have not yet been finalized by the court.

-

Currently, 100 court decisions or 32% of them have been executed and 209 final court
decisions or 68% of them remain to be executed.

In this group of institutions, the County Prefectures are presented below separately, as there
is a low number of cases appealed:
- There have been appealed to the Administrative Courts 9 administrative acts through
which civil servants were dismissed or released.
-

2 cases have been resolved by a final decision, from which the administrative
release/dismissal act has been revoked or cancelled in 2 cases or 100% of them.
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-

Currently, 1 judicial decision or 50% of them is executed and 1 final court decision or
50% of them remains to be executed. For the rest the judicial process is ongoing.

b. In the local self-government institutions, information was requested from 61
Municipalities and 12 County Councils. From the administered information it turns out
that:
-

There have been appealed to the Administrative Courts 323 administrative acts through
which were dismissed or released civil servants;

-

214 cases have been resolved by a final decision, of which in 62 cases or 29% of them
appeals have been rejected, and the administrative release/dismissal act has been
revoked or cancelled in 152 cases or 71% of them; 109 cases have not yet been resolved
by the court.

-

Currently, 62 court decisions or 41% of them have been executed and 90 final court
decisions or 59% of them remain to be executed.

The County Council's case, below is presented separately, as there is a high number of
cases compared to the positions they have in the civil service:
-

There have been appealed to the Administrative Courts 123 administrative acts through
which civil servants were dismissed or released;

-

96 cases have been resolved by a final decision, of which the appeal in 33 cases or 34%
of them has been rejected and the administrative release/dismissal act in 63 cases or
66% of them has been revoked or cancelled;

-

Currently, 38 court decisions or 60% of them have been executed and 25 final court
decisions or 40% of them remain to be executed.

c. It has been requested information from 13 independent institutions and from the
administered information it turns out that:
-

There have been appealed to the Administrative Courts 38 administrative acts through
which civil servants were dismissed or released;

-

26 cases have been resolved by a final decision, of which the appeal in 10 cases or 38%
of them has been rejected and the administrative release/dismissal act in 16 cases or
62% of them has been revoked or cancelled; 12 cases have not yet been resolved by the
court.
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-

Currently, 4 court decisions or 25% of them have been executed and 12 final court
decisions or 75% of them remain to be executed.

In a general overview, it turns out that the institutions with the highest number of acts of
release and dismissal appealed to the court, for which the final decision has been issued, are
the state administration institutions, with the exception of the County Prefectures, which
have the smallest number of trials and then rank the local government institutions
(Municipalities).
In conclusion, out of 112 institutions for which data are currently administered, the
situation is presented by the table data, according to the way they have been handled by the
court:
Table no. 11

The way of resolving appeals in court
(3)
(a+b+c)
The way of resolving in court

(1)

(2)

Trial completed (a+b)

Appealed acts
Type of institutions
State Administration
Local administration
Independent institutions

609
323
38

TOTAL

970

(b)

(a)
Appeal rejected

Annulled acts

80
62
10
152 (24%)

309
152
16
477(76%)

(c)
Trial not
completed

220
109
12
341

The sum (a+b)

629
The sum (a+b+c)

970

As above:
-

There have been appealed to the Administrative Courts, a total of 970 administrative
acts, through which civil servants have been dismissed or released;
There have been resolved with a final decision 629 cases, out of which the appeal has
been rejected in 152 cases, or 24% of them, and the release/dismissal administrative act
has been cancelled or revoked in 477 cases, or 76% of them; 341 cases have not been
completed

Meanwhile, regarding the level of execution of final decisions, the situation is ascertained
as follows:

Table no. 12

The level of enforcement of court decisions
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Final court decisions

Decisions total
(a+b)

Typology of institutions

(a)
Enforced

(b)
Pending enforcement

State Administration
Local administration
Independent institutions

100 (32%)
62 (41%)
4 (25%)

209 (68%)
90 (59%)
12 (75%)

309
152
16

TOTAL

166 (35%)

311(65%)

477(100%)

As evidenced in the table, 166 court decisions or 35% of them have been currently
executed and are pending execution 311 final court decisions, or 65% of them. In the
category of unenforced decisions: 209 cases belong to the state administration or 67% of
them; 90 cases to the local administration, or 29% of them and 12 cases or 4% of them
belong to the independent institutions.
In central state administration and subordinate institutions 32% (100 cases) of the
employees who have won the trial have returned to regular civil service positions, while
68% (209 cases) are still waiting to return to job positions in the civil service.
Meanwhile, in the institutions of local self-government, in the category of municipalities,
61 institutions and 12 County Councils have returned to regular civil service positions or
have been compensated 41% (62 cases) of employees who have won the trial, while 59%
(90 cases ) are still awaiting the execution of the decision.
In the category of institutions that include the County Councils, the situation appears better,
as they have returned to regular civil service positions or have been compensated 60% (38
cases) of employees who have won the trial, while 40% are still awaiting the execution of
the decision (25 cases).
In the category of independent institutions, 25% (4 cases) of court decisions have been
executed and 75% of them have not been executed yet, but at the same time we have to say
that in these institutions is evidenced a low number of unenforced decisions (12 cases).

2.2 Comparative data according to the time of issuance of the act, object of the
claimed act and category of civil servants who have won the trial, related to
final court decisions
During this reporting, we must bear in mind the fact that the finalization of the judicial
process related to the employment relationship in the civil service by the Administrative
Court, has resulted to last for over 3 years, following all its phases. This situation is also
seen as one of the main causes that has carried this problem over the years and has

60

COMMISSIONER FOR CIVIL SERVICE OVERSIGHT
complicated it, having significant difficulties in finding ways to solve it, in conditions when
the dynamics of movement and development in the administration are known.
 From a comparative point of view over the years, it is found that the largest number of
appealed administrative acts have emerged in the period 2013-2015, as can be seen in
the graphical representation below:
Table no. 13

Distribution of unenforced decisions according to the time of issuance of the administrative
act subject to trial
1999

2006
2005

Years
Institutions
Local
Administration
State
Administration
Independent
Institutions
TOTAL
311 decisions
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Note: The chronological order of the years 1999 -2018, is interrupted when no cases are identified
in the analysed cases

 If we were to classify the unenforced decisions by the category of job position, as
provided for in article 19 of the law on the civil servant, the situation results as follows:
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Table no. 14

Classification of court decisions according to the job position category in civil service

Senior
management
level
Independent
Institutions
Central
Administration
Local
Administration
TOTAL

Middle
management
level

Low
management
level

1

3

4

4

12 (4%)

6

37

24

142

209 (67%)

0

14

23

53

90 (29 %)

7
(2%)

54
(18%)

51
(16 %)

199
(64%)

(100%)

Executive
level

Decisions
in total

311

 Meanwhile, if we were to analyse the unenforced decisions, according to the object of
the appealed administrative act, it turns out this situation:

Table no. 15

Overview of the distribution of unenforced decisions according to the subject of the claim
Cases of dismissal
from the civil service

Cases of release from
civil service

Decisions
in total

Local Administration

7

83

90

Central Administration

132

77

209

Independent Institutions

5

7

12

TOTAL

144
(46%)

167
(54 %)

311
(100%)

The above shows that the restructuring institute, materialized in article 50 of law no.
152/2013, "On the civil servant", amended, constitutes the legal basis upon which is
supported the largest number of acts of release, appealed in court. This situation reflects the
period when the legal effects of the law No.115/2014, dated 31.07.2014 "On the
administrative-territorial division of local government units in the Republic of Albania"
began, which involved the local administration in a deep reform process, which also
conditioned the need of the institutions for restructuring.
From the data presented above, it turns out that the highest number of affected acts in court
are the administrative acts derived from central state administration and subordinate
institutions. This reflection is also the result of the largest number of employees included in
the civil service in the monitored institutions up to this moment, as well as due to the high
dynamics of administrative changes to adapt to reforms in public administration, in state
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administration.
From the content of court decisions, it turns out that for the most part, the reason for the
revocation of acts is the non-observance of the procedure during their issuance.

2.3

Measures that should be taken by the institutions to carry out the process of
executing final court decisions, according to the legislation in force

Law no. 152/2013, "On the civil servant", amended, in its article 66/1, has sanctioned that
final court decisions on the return of civil servants on duty should be implemented
immediately by the responsible unit. If the return of civil servants on duty is objectively
impossible, they shall be registered on a waiting list until their appointment to an
appropriate position in the civil service. The waiting list is administered by the responsible
unit. While being on the waiting list, the civil servants are paid according to the last
position they had in the civil service. The responsible unit, since the very moment of the
creation of a vacancy in the civil service is obliged to appoint, initially, upon their consent,
the civil servants registered on the list, in accordance with the respective category and
where he meets the job position criteria.
To enable the implementation of this legal provision, several regulatory acts have emerged,
such as: Instruction no. 1, dated 04.06.2014, of the Council of Ministers, "On the manner of
execution of the monetary obligations of the General Government Units in treasury
account" and Order no. 5151, dated 28.10.2015, of the Minister of State for Innovation and
Public Administration, "Enforcement of final court decisions by state administration
institutions involved in the field of implementation of the law on the civil service". The
content of these acts provides for rules on the manner of execution of final court decisions
on the return of civil servants who have won the trial to a regular position in the civil
service.
Under these circumstances, firstly based on the legal obligation to execute the decisions
that have become final, as well as from the point of view of the aforementioned acts, any
institution that has civil servants is obliged to take the necessary measures for the
immediate execution of the court decision, according to the commandments of the court.
In order to unify this process in all institutions of public administration and to enable its
transparency, it is necessary for the institutions to observe certain procedural moments,
according to this order of action:
-

Establishment of a Special Committee. In the composition of this mechanism, the civil
servant with the highest level in the institution is the head of the Committee and the
representatives are from units representing legal, financial/budgetary and human
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resources. This commission begins work by identifying all claims of creditors or bailiffs
by creating a database of judicial issues, which have became final. For each judicial
process all administrative acts are administered, ranging from the act of dismissal or
release to the creditor requests and bailiff’s orders. It also includes facts and
circumstances regarding the job position of the employee at the moment of dismissal,
his legal status following the issuance of the final court decision. These data are
updated case-by-case, depending on the administrative actions until the execution of the
final court decision.
-

The Commission also highlights the monetary obligations arising from final court
decisions to plan the monetary assets for the liquidation of the respective amounts. The
total amount of obligations for the execution of final court decisions becomes part of
the next year's budget programming process, according to the definitions of respective
legal and sub-legal acts.

-

The Commission analyses the situation and proposes the liquidation of the obligations
by respecting the order of appearance of executive titles at the institution, as well as
taking measures for their liquidation within the next budget year. This process should
be carried out with transparency, by publishing the graph of liquidated obligations
according to the rules set out in the by-laws;

-

The Commission examines the possibility of accommodating the civil servant who has
won trial in the job position held before the dismissal or in any other equivalent position
and issues the act of recommendation for a concrete solution of the situation.

-

The Responsible Unit, after examining the Commission's proposal, decides on the
appointment of the civil servant in the same job position if it's possible or in another
equivalent job position. If there are no vacancies within the same category, the
employee is proposed to have a job position of a lower category, but in this case it is
required to obtain his approval before.

2.4

Aspects encountered with problems during the execution phase of final
court decisions
2.4.1 Reasons for non-execution of final court decisions, from the point of view
of reporting institutions and assessment of the situation by the
Commissioner

Given the assessment of the content of the documents in response to the Commissioner's
request for presenting data about this process, in most cases, the institutions have expressed
the reasons for the non-execution of final court decisions. Likewise, during the visit to the
institutions, the Commissioner has also managed to highlight some problems which, for
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analysis purposes, we are grouping in this way:
-

The shortening the job position, as a result of restructuring or fulfilment of the job
position through the competition procedures;

-

The change of the job description for the respective position and consequently have also
changed the special criteria for the employee, who will be employed in this position.
This is claimed as a reason, arguing that the dismissed employee, when he/she has to
return to his/her previous position, does not meet the specific job criteria.

-

Failure of institutions to act in time for the civil servants who are on the waiting list and
meanwhile they have reached the retirement age (e.g. Berat County Council, etc.). In
these cases, the human resource management unit of the institution has not
implemented article 65/c of the law no. 152/2013, "On the civil servant", amended, to
issue the act of termination of the civil service relationship due to the retirement age.
The failure to issue in time this act has economic consequences because this employee
who is on the waiting list, legally continues the employment relationship, and therefore
has to be paid up to the moment of release from duty and termination of employment
relationship.

The Commissioner considers that, from the moment of dismissal/release from the civil
service and the commencement of a judicial process, until a final placement through a final
court decision, a relatively long period of time is required. During this period, it happens
that the employee is placed in another position, in another state or private institution. For
this reason, it is not in his interests the immediate placement at work, as long as the law
reserves the right to payment, according to the last position he had in the civil service for
the whole period of jobless. By failing to act in time by the institution for these cases, the
financial obligation is increased month by month, so completely unjustified.
In some cases, it is found that the institutions do not show due attention to the
administration of the execution process of final court decisions. This conclusion is based on
the fact that in some institutions with such obligations a special Committee has not yet been
established, which should collect information on the status of civil servants for the entire
period left out of the civil service. This information is administered initially by addressing
the Social Insurance Institute to verify whether creditors during the jobless period have
been or not employed in another institution. If it turns out that the civil servant has been
employed, they should address to the institution where the employee worked, to get
information about the period of employment, job position and salary. Subsequently, must
be carefully evaluated the monetary obligation, which is presented periodically by the
bailiff, to claim in court the deduction from this obligation of the income that the employee
received from the employment, as well as the social and health insurance obligation that
was paid in favour of the creditor. In this way, on the one hand the obligation of the
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institution is significantly reduced and, on the other hand, the civil servant does not benefit
from two institutions but is forced to choose between the job position offered by the Special
Committee and the position he currently holds.
If, for the civil servant who has won the trial, there is a vacant position equivalent to the
position held at the time of his dismissal, referring to Instruction no. 5151, dated
28.10.2015, “Enforcement of final court decisions by state administration institutions
involved in the field of implementation of the law on the civil service” a nomination is
proposed and within 3 working days from the communication of the notification of the
appointment act, the civil servant must be presented to the Responsible Unit to withdraw
the appointment act. If the official does not appear within this deadline and does not give
notice of the reason for non-appearance, it will be considered that the appointment act has
been rejected and consequently, the release from the civil service should be imposed. The
institution should at every step also notify the judicial bailiff, who implements the entire
execution process. In case of refusal by the employee of the proposed position, the
institution immediately notifies the bailiff for the fulfilment of the obligation to place the
creditor at work and requires the bailiff to cease the execution of that point of the executive
title. If the bailiff refuses to cease the execution of the point at which the executive title
obliges the institution to return the civil servant on duty, the institution shall address the
Administrative Court of First Instance.

2.4.2 Paying the civil servants unpaid wages after the decision has become
final, if the circumstances of the case have changed
One aspect that needs to be discussed at this moment, as it relates to the way of executing
the court decision, is the payment of unpaid wages of the civil servant, starting from the
moment the decision has become final until his placement in a regular position in the civil
service.
From the time of issuance of the court decision, until the moment of his execution can
occur events that change the circumstances of the case. Referring to article 609 of the Civil
Procedure Code, which sanctions that:
“The debtor may request to the competent court of the place of execution to be declared
that the executive title is invalid or that the obligation does not exist or that it exists to a
smaller amount or has increased subsequently... .
When the executive title is a court decision or an arbitral award, the debtor may contest the
execution of the title only for facts occurred after the issuing of those decisions.”
In the case in question, the institutions, when they find that from the moment of issuance of
the court decision the facts have changed, since the employee is employed and paid by
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another state institution, then finding support in article 609 of the Civil Procedure Code,
should address to the Court requesting partial invalidity of the executive title and under
these conditions, it is the court that decides whether or not to consider these circumstances,
without leaving the case, in the subjective choice of the civil servant who has won the trial.
In support of this conclusion, is the content of article 47 of Law no. 152/2013, "On the civil
servant", amended, which provides that a civil servant is forbidden to carry out any profit
activities outside his duty in the civil service. The law provides that such activity may be
permitted only in the case of written approval by his superior. Decision no. 511, dated
24.10.2002, of the Council of Ministers, "On the duration of work and leave in state
institutions", in point 6 of Chapter I, has provided that the civil servant of public
administration is allowed to carry out only teaching activities, after receiving the approval
from the head of the institution, but no more than 4 (four) hours per week, which are
compensated in working hours, within a week, after the office hours.
Thus, these legal provisions stipulate that a civil servant can not be employed in other
institutions during the period in which he is employed in a working position part of the civil
service and the court decision ordering his return on duty, proves the continuity of this
employee in the civil service.
Only teaching that is an academic and non-economic activity is excluded, but even in this
case, the civil servant must obtain prior permission from his/her superior.
Given that, from the moment of issuance of the court decision, the conditions have changed
since the civil servant is employed and paid by another institution, the obligation of the
institution to pay the employee for the whole period up to his placement must be reviewed
by the court, for reasons analysed above.
This position was also held by the Supreme State Control, in a summary published with
audits conducted for the period January-September 2017, from which it turns out that the
payments until return to work, made to employees who have obtained a final court decision
are considered economic damage, when these employees have been employed in other state
or private institutions. These payments are considered a violation of financial discipline
with a negative impact on the subject performance and it is recommended to take
disciplinary and administrative measures against the responsible employees.
In order to avoid the possibility of an unjust benefit in favour of the civil servants and to the
detriment of the state, institutions should notify the judicial bailiff about the employment of
the civil servant and request from them that, in calculating the obligation to deduct the
payments that the employee has benefited from another institution. If the bailiff refuses to
specify the institution's obligation to the civil servant who has won the trial, the institution
shall address the court.
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From the information administered, the Commissioner notes that civil servants who had
been dismissed from the civil service, many years ago, have been paid by state institutions,
without carrying out any concrete action to resolve the situation. In these institutions,
several restructuring processes have been carried out and many new employees have been
employed, while paragraph 4 of article 66/1 of law no. 152/2013, "On the civil servant",
amended, stipulates that the Responsible Unit is obliged that at the moment of the creation
of a vacant position in the civil service to initially appoint civil servants registered in the
waiting list, by the respective category and who meet the specific criteria for the job
position.
If we verify the notices published by the institutions for filling vacancies on the National
Employment Service website, we can conclude that the execution process of final court
decisions has not been carried out correctly by the public institutions included in the civil
service.
In case this process would be better managed, at this point there would be no 311
unenforced court decisions, and moreover, decisions carried forward for many years
(starting from 2006).
2.4.3 The courts action, in relation to the resolution of cases when civil servants
have been released from duty due to the restructuring of the institution
An issue that needs to be addressed specifically is the solution made by the courts to cases
where civil servants have been released from duty due to the restructuring of the institution.
Given that, the cases of release due to restructuring involve the largest number of acts
appealed to in court, as there are approximately 235 cases in total, the Commissioner has
administered court decisions to ascertain why the courts have decided the return on duty of
civil servants, in cases of restructuring, while article 50 of law “On the civil servant”,
amended, has sanctioned that:
6. “The termination of relations in the civil service due to the restructuring or closure of an
institution is not permitted, except for the case when as a consequence of these procedures,
there is a shortening of the total number of civil servants and the transfer according to
paragraph 2 of this article is impossible.
7. The civil servant belonging to the institution being restructured or closed shall be
notified 1 month in advance about the initiation of this procedure and, in the case provided
for in paragraph 6 of this article, the civil servant who is removed shall be entitled to
compensation in accordance with his seniority in work...”.
A. Return to the civil service due to non-compliance with the procedure

68

COMMISSIONER FOR CIVIL SERVICE OVERSIGHT
From the content of court decisions, it is found that, in cases where the court has decided
the return to the civil service, of employees released due to the restructuring (as many cases
have been found, where the courts have only ruled the compensation of the civil servant
under point 7, article 50 of the law on the civil service and a considerable part of the court
decisions are executed only by indemnifying the employee) the legal argument is that the
restructuring process has not been carried out in accordance with the respective legal
provisions.
In some cases it has been argued that the procedure has been not respected during the
course of this process, and consequently the administrative acts issued by the institutions
within the meaning of article 108 / ii) of law no. 44/2015, "Code of Administrative
Procedures of the Republic of Albania", have been found to be absolutely invalid acts.
In some cases, it has been found that the institutions have failed to prove the discrepancy
between the specific criteria for the job positions created and the qualifications that the civil
servants possess, due to the fact that the restructuring process has been carried out without
first drafting job descriptions for every position of the new structure. Under these
conditions, it has been estimated that the Restructuring Commission has been unable to
decide which of the employees meets the criteria for the new position.
Court decisions through which administrative acts have been affected (cancelled/revoked)
should serve as a basis for unifying the attitude of civil service institutions in a restructuring
case, in order to take the necessary measures to avoid repeating the same mistakes in the
future.
B. Return to the civil service, even in cases where is ascertained the observance of the
restructuring procedure

During the study of court decisions, have been found cases, when an administrative act for
the release of a civil servant during the institution restructuring process has been reviewed,
which has came out in accordance with the procedure established by the law and the court
has decided the obligation of the institution to place him at a job position, ordering the
payment of the salary for the entire time, until the enforcement of the decision.
To conclude that the restructuring process has not been implemented in conformity with the
law, is required a complete investigation of the facts and circumstances of the case,
considering the new structure of the institution; all job positions together with job
descriptions and special requirements; civil servants data together with their qualifications.
These acts will serve to analyse the whole process of restructuring, which consists in
comparing the specific requirements of job positions with the data of civil servants and
their compliance with the qualifications of the civil servants. Without reviewing these acts,
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it can not be decided regarding the release of the civil servant. This is due to the fact that
there may be a vacant position in the structure where the employee meets the special
criteria, but on the other hand, in this institution may also be another employee who meets
the criteria and has more experience at work (seniority). In this case, the Commission
should use the pointing method, which is foreseen in a special instruction of the
Department of Public Administration, which also provides the conditions under which a
civil servant should have priority in the placement in a civil service position.
Being handled this way the issue by the court, two problems arise that through the current
law on the civil servant can not find solution:
Firstly, it is ordered the return of the civil servant to the previous position, when it is known
that this position after the restructuring of the institution has been shortened and no longer
exists and, as a rule, when there is a merger or union of institutions, there is also a reduction
of the job positions;
Secondly, it is required the placement of the civil servant, whose job position has been
shortened or restructured, in another position in the civil service in all institutions that are
subject to the law in question. This situation in the state administration institutions can find
a solution, since the Department of Public Administration is recognized as the coordinator
among the institutions included in the civil service, but for the independent institutions or
for those of the local government, this provision does not work, as there is no obligation of
institutions with different typologies to accept the proposal of the Restructuring
Commission reciprocally.
For the local government institutions and for the independent institutions has not been
foreseen any “Coordinator”, or instance above them to order or coordinate the relations
between them, the implementation of paragraph 2, letter “ç”, of article 50, of law no.
152/2013, “On the civil servant”, becomes impossible.
Under the conditions when, the obliged institution is objectively unable to place the civil
servant, then it is unjustly penalized for paying the salary of the civil servant for the entire
time until the enforcement of the decision.
2.4.4 The risk of erroneous application of article 66/1 of the law on the civil
servant by the institutions and difficulties encountered in terms of
realization of the decision-execution process

From the analysis of the information gathered during this process, the Commissioner has
found that a serious obstacle to the execution of final court decisions is the fact that law no.
152/2013 "On the civil servant", amended, in this institute leaves room for
misinterpretation. The way of executing final court decisions is defined only by a provision
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of this law (article 66/1) and by two administrative acts of regulatory character, such as the
Instruction no. 1, dated 04.06.2014, of the Council of Ministers , "On the way of executing
monetary obligations of the General Government Units on treasury account", which
sanctions rules only for financial compensation and Order no. 5151, dated 28.10.2015, of
the Minister of State for Innovation and Public Administration, "Enforcement of final court
decisions by state administration institutions involved in the field of law enforcement in
civil service", which is an by-law issued by an institution which currently does not exist and
which only provides for procedural rules, without specifying in any case the content of the
process.
Under these conditions, without clearly defining the methodologies that should be followed
during the decision-making process, institutions have difficulties to act, as they face
difficulties of various kinds, and in some cases when the final court decision is executed by
them, the civil servant again contradicts it in court. Aspects that should be clearly defined
in the legislation or through certain methodologies to be taken in this case, in order to avoid
misinterpretation, relate in particular to the moment when the position of the employee
before leaving has been abolished or is not free and the institution should propose to him
another position in the same category. Article 66/1, paragraphs 4 and 5, has sanctioned that:

4. “The responsible unit shall, since the very moment of the creation of a vacancy in the
civil service, be obliged to appoint initially, upon their consent, the civil servants
registered on the list, in accordance with the respective category and meeting the job
description criteria.

5. These employees shall, upon their consent, be appointed even to fill in the vacancies
temporarily. The responsible unit shall in this case make the temporary appointment of
these employees.”

Referring to this legal provision, the institution, in order to execute a final decision, must
meet two cumulative conditions; a) appoint the employee to a position in the category
he/she held before leaving and b) ensure that this employee meets the job criteria offered
to him/her.
Law no. 152/2013, "On the civil servant", amended, in Chapter III, Article 19, has
exhaustively defined how civil service positions are classified. This provision stipulates
that civil service positions are divided into 4 categories which are:
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a)
b)
c)
d)

senior level management;
middle level management;
low level management;
executive level.

The classification of job positions included in the civil service in these cases is based on the
job description of each position. Further, the lawmaker has determined that each category is
divided into classes.
Paragraph 9 of article 19 of law no. 152/2013, "On the civil servant", amended, sanctions
that the Council of Ministers approves:
a) the classes applicable for each of the categories;
b) general job description for each of the categories, classes or groups provided for by
this article and the groups of special administration;
c) general job requirements for each of the categories, classes and groups provided for
by this article;
d) the positions titles part of each category, class and group;
e) the methodology for the classification of a position to a given category, class or a
certain group.
Pursuant to this legal provision, the Council of Ministers has adopted Decision No. 142, "
On the description and classification of job positions in the state administration institutions
and independent institutions”, defining in detail all the points presented above.
In this by-law are defined the classes of each category, and further the methodology of
classification of job positions, unifying the similar positions of the civil service and
defining the special criteria that the employee must fulfil.
There are cases when, in full implementation of the aforementioned legal acts, was realised
the employment of civil servants in the same category (e.g. executive) and in a job position
where the employees meet the specific job requirements, but they refused appointment with
the claim that the position offered is not of the same title or is not of the same class.
Likewise, are found cases when, there were also claims regarding the salary level, although
this element of the employment relationship is variable (e.g. with Decision no. 187, dated
8.3.2017, "On the approval of the structure and salary levels for civil servants/ employees,
Deputy Minister and Cabinet employees, the Prime Ministry, Apparatus of Line Ministries,
the Administration of the President, Assembly, Central Election Commission, High Court,
General Prosecutor's Office, some independent institutions, institutions under the Prime
Minister, Institutions under the Line Ministers and the Prefect's Administration ", the
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salary review for these institutions has been carried out, and salaries for certain job
positions have changed ).
Not being clearly defined in article 66/1 of law No.152/2013, "On the civil servant",
amended, the meaning of "equivalent position", what should these positions have in
common and if there is a movement in class the decision will be considered executed, then
this legal gap has also brought obstacles or delays in the execution of court decisions.
An important moment to be discussed as an argument of the difficulty in executing court
decisions, which is related to a considerable number of unenforced decisions is also the
case of court decisions that have been issued before the beginning of the effects of the
current law on the civil servant. The law regulating civil service management radically
changes the employee's relationship with the civil servant status, as it considers the status as
a right related to the person rather than to the job position.
The former law no.8549, dated 11.11.1999, "On the civil servant status", now abolished,
provided for the status of employee related to the job position where he had competed and
was confirmed as a civil servant. This law did not provide at any time the concept of senior
management level body (SMLP), or division of job positions into categories (senior,
middle, low, and executive), as regulated by the current law.
This situation makes the decision of the court practically unenforceable if the civil servant
who has won the trial, seeks to be appointed only in the same position he held before and
where the court has returned him, by a decision. This has been one of the main reasons that
has led to the non-execution of court decisions in the Ministry of Agriculture, where senior
management employees are paid every month, starting from 2006 and onwards, which are
at the same time employed in other institutions.
Another clarification that needs to be done in the law is to determine the importance of the
"salary" element in equivalent job positions. This is due to the fact that the courts have
annulled administrative acts through which during the restructuring process or execution of
a final court decision, a civil servant has been appointed to a job position within the same
category but with a lower salary level. From the content of the decisions it is noticed that in
the legal reasoning, there is no distinction between "salary level" and "job position
category", since these aspects represent two different concepts. Article 66/1 of law no.
152/2013, "On the civil servant", amended, in paragraph 4 refers only to the category of job
position and not salary level.
Based on the above, it can be concluded that law no. 152/2013, "On the civil servant",
amended, should be improved by sanctioning legal solutions to the following issues:
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-

How should the institutions act when the category or class of the job position held by
the civil servant who has won the trial at the time of dismissal, has changed;

-

How should the institutions act when the salary level has changed because, as discussed
above, this element is variable. This definition in the law is indispensable since the
courts have concluded that salaries are a very important element of the employment
relationship, and in the law on the civil service the concept of category of job position is
different from the salary level. Under the terms when the current law makes no
determination regarding this important element of the employment relationship, there is
room for improvement by dealing with and finding solutions to this issue, in order to
enable the correct execution of court decisions.

-

How the institutions should act when the employee unjustly refuses the job position. In
the instruction no. 5151, dated 28.10.2015, "On the implementation of final court
decisions by state administration institutions involved in the field of implementation of
the law on the civil service", some general rules have been defined, but institutions are
not oriented towards further legal steps to be taken. Moreover, this act, as we have
explained, has emerged from an institution which is currently closed and can not be
further developed by the same subject. This regulatory act is not binding for the local
government institutions and independent institutions that employ civil servants.

-

How should the institutions act if the civil servant, from the time of release or dismissal
from the civil service until the moment of execution of the court decision has been
employed by another state or private institution. How should the compensation be value
be calculated.

Solving these issues by completing the legal framework would facilitate the process of
executing final court decisions and substantially reduce the cancellation or revocation of
administrative acts by the court.

2.4.5 The damage to the state budget for the execution of payments by
institutions
This phenomenon should also be seen from the point of view of the damage to the state
budget, being registered on a waiting list of the civil servants who have won the trial, taking
advantage of the payment for the waiting period, while for the performance of the same
functional duty, in some cases another employee is paid in the institution, who appears in
the payrolls of the latter, as an employee recruited in accordance with the law, part of the
civil service.
Referring to the total number of decisions pending to be executed (311 decisions), when the
employee is registered in a waiting list in order to be placed in a regular civil service
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position and has been recognized the right to receive salaries for this period, from the data
sent by the institutions, it turns out that payments have been made or performed only for a
limited number of court decisions, arguing that the final decision has been objected in the
Supreme Court, which in some cases has also decided to suspend the execution of the
decision.
For the rest, payments by the institution have not yet started or no information has been
provided on the reason for non-execution of payments, which will be further evidenced by
the Commissioner through inspection of concrete cases.
In the course of this process, the Commissioner will co-operate with the Supreme State
Control, as a specialized institution in terms of controlling the financial aspect of the
damage to the state budget, assessing the fact that the obligation in this case over time
accumulates new wages/liabilities by the institutions, in the interest of the civil servants
who have won the trial, which is detrimental to the state budget.
*
*

*

In these circumstances, when on the basis of the documentation administered up to this
stage of the process, it has been possible to assess the situation of executing court decisions
for the monitored institutions, the Commissioner has estimated that he should intervene
through an in-depth administrative investigation to regulate the situation created.
Through order no. 10, dated 21.01.2019, "On the commencement of the inspection of cases
of non-enforcement of final court decisions on the return of civil servants in duty in the
institutions that are subject to the law on the civil servant", the Commissioner has
commenced the inspection, which will continue for every institution that still has
unenforced final court decisions.
This process is included as a priority in the annual activity plan of the institution for 2019.
Institutions will be oriented towards the solution, through warning decisions, where will be
highlighted the ways to regulate legitimacy.
Actions will be implemented in cooperation with the Department of Public Administration;
responsible units of local government units; the responsible units of the independent
institutions and all the other mechanisms charged by the law for the execution of court
decisions.
Work has already started with the planning of hearings and is intensifying with the
preparation of the acts that will materialize this process, with a wide range of institutions
and at the same time individual entities that will be part of it.
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CHAPTER V
INFORMATION MANAGEMENT AND ADDRESSING THE
PROBLEMS REPORTED THROUGH COMPLAINTS
1. Analysis of information/appeals coming from different sources and the way they
have been handled
During 2018, the utilization of information received from various complaints of employees,
daily press organs or research shows, has been the priority of the Commissioner's work
both in terms of identifying concrete problems and taking measures to regulate the status of
legality in special cases and the identification of problems on the basis of which general or
thematic oversight is planned and organized.
In order to increase the rapidity of reaction, to get as close as possible to the time of
occurrence of the pretended violation of the employee's rights with the moment of reaction
for regulating the state of legality, the prior verification method has been used more and
only in special cases it has gone through in-depth administrative investigations.
Complaints considered having indications for investigating the case more closely, are
recorded as inspection processes, further carrying out all procedural actions for their final
resolution, with a concrete warning decision.
There are many cases when complaints have served as indicators to initiate an oversight
process, have been merged with the oversight process and were resolved with the
completion of this process, as shown in the concrete analysis following this section.
This situation is presented in the table below:
Table no.16

Reasons for initiating the administrative investigation

Reasons for initiating the administrative investigation

No. of investigated
cases

Initiated from information of law violation, sent to the
Commissioner’s address

98

Initiated primarily by the Commissioner

7

TOTAL

105

During 2018, the total number of inspections was 105, out of which the process was
completed in 91 cases, and 14 cases were carried forward in 2019. It is worth pointing out
that the issues addressed primarily by the Commissioner, initiated on the basis of
information obtained from the press, research shows, etc., have all been completed with
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precedence, respecting the procedural deadlines and with an effective response, making
concrete interventions for regulating the state of legality for each practice.
a. Regarding the progress of the inspection process, this situation is presented:
Table no.17

The progress of the inspection process started in 2018

The progress of the inspection
process started in 2018

No. of
inspections
initiated ex officio

No. of
inspections
initiated by
request

No. of total
inspections

7

84

91

0

14

14

7

98

105

Number of inspections
completed during 2018
Number of inspections in
process (carried forward in
2019)
TOTAL

b. Regarding the type of institutions which the information came for, the situation is
presented below:
Table no.18

No. of
inspections
initiated ex
officio

No. of
inspections
initiated by
request

TOTAL

3

68

71

3

53

53

Ministries
Local Government Institutions
Total
County Councils

0

15

18

0

26

26

0

7

7

Municipalities

0

19

19

Independent institutions

0

8

8

TOTAL (A + B + C)

3

102

105

Type of inspected institutions

A.

B.

C.

Type of inspected institutions

Central Government Institutions
Total
Subordinate institutions

Following the data presented in the table above, it turns out that:
- 71 or 68% of cases were found in the state administration (including central
administration and subordinate institutions);
- 26 or 25% of cases were found in the local administration;
- 7 or 7% of cases were found in the independent institutions.
If we compare the current situation with that of three years ago, it is presented almost at the
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same trend.
More concretely, the dynamics are expressed in the table below:
Table no.19

Information according to the administration level they originated from and a comparison
with the situation of 2015, 2016, 2017 and 2018

Administration
level

Total
registered
cases
In 2018
105 cases
In 2017
91cases
In 2016
101 cases

State
administration

Local
administration

Independent
institutions

71

26

8

71

17

3

43

56

2

39

53

1

In 2015

93 cases

Graph no.2

Dissemination of information by institution level 2015-2018

Year 2015
71

Year 2017

Year 2018

71

53
39

Year 2016

56

43
26
17
1

2

3

8

Given the values presented at the table, as mentioned above, generally the flow of
State Administration
Local Administration
Indipendent Institutions
information continues to be at the same level, as the number of complaints appears almost
approximate. But, on the other hand, it is evidenced that the largest number of cases
reviewed in the last two years belong to the state administration.
This is related to the dynamism that characterizes the high state administration, which is
reflected especially in the continuous reorganizations of the structure, in order to be as
appropriate as possible with the tasks and objectives of the current development of the
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country, as well as continuous movements in the human resources, in terms of new
admissions to the civil service or in applying disciplinary sanctions in various cases of
violation of work discipline.
If we were to briefly summarize the way of managing the information received or collected
by the Commissioner, the situation would appear as follows:
Table no. 20

The way of managing information collected during 2018

The way of concluding the administrative procedure
after the examination of the case

Initiated
ex officio

Initiated by
request

TOTAL

Decision to improve the illegitimacy situation

0

12

12

Decision to close the procedure for legitimate reasons

3

2

5

Merged and handled with general oversight at the
institution
where the irregularity is claimed

0

13

13

Decision on the completion of the administrative process,
after the case was appealed in court

0

6

6

Responding to the applicant through the administrative
route

0

55

55

Carried forward in 2019

0

14

14

TOTAL

3

102

105

According to this table, the Commissioner has conducted preliminary investigations
and in-depth administrative investigations, solving all complaints reaching his
address, also when the investigation has been initiated ex officio (3 cases), resulting in
special decisions in 91 cases, of which:
-

-

-

irregularities were found in 12 cases, and the institution was notified to regulate
legitimacy;
there were reasonable suspicions of non-compliance with the law in 5 cases, but
during the administrative investigation there were no actions in contradiction
with the law, therefore the case was terminated, informing the parties in the
process;
13 of the incoming notifications have been merged and handled by decision
within the framework of the institution’s oversight (in those cases when the
working teams were on the ground);
in 55 cases the process was completed by filing information, due to the
conditions provided for in articles 66, 67, 68, “Preliminary issues” of law no.
44/2015, “Administrative Procedures Code of the Republic of Albania” and
article 16 of the Commissioner’s Regulation “On the Supervision/Inspection
Procedures”, or when no irregularities were found during the preliminary
investigation. In this case, the complainant received a response through the
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administrative route, explaining in detail the handling of the case and the way in
which the case should continue to be handled;
It turns out that 14 cases were carried forward in 2019, which at this moment of reporting
have been completed with decisions.
c. Referring to the claim/complaint type, the situation is presented in these indicators:
So, the individual complaints of civil servants are in the main place as they represent over
90% of the complaints handled.
Table no.21

The request / complaint / information type sent to the Commissioner

The request / complaint / information type sent to the
Commissioner
Completed in 2018

Number of
requests

Request / information for administrative disputes of the applicant (personal)

84

Request / information for administrative disputes of third parties

4

Request / information on irregularities in the administration of any
civil service, obtained from the press or visual media, primarily

3

TOTAL

91

2. Classification of the verified information for 2018, according to their object
By classifying the types of administrative disputes handled ex officio case by case for
2018, the situation is presented in the table below:
Table no.22

Administrative disputes, classified according to their object

Institution where the irregularity according to the request /
information is presumed

No. of
cases

Disciplinary procedure

12

Procedure of release from civil service, due to restructuring

14
7
(4+3)
9
(6+3)
6

Transfer procedure (temporary or permanent, for restructuring purposes)
Confirmation procedure at the end of the probation period or job
appraisal
Refusal to declare the status or its confirmation
Failure to comply with a final court decision (article 66/1)
Competition procedure
Other (explanation on the proper meaning/enforcement of the law; change
of the salary category;
non-payment of the salary in case of temporary transfer for work needs, etc.)
TOTAL

2
23
32
105
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As evidenced by the data presented in the table, the largest number of complaints filed in
the Commissioner’s Office this year, relate to problems arising during the competition
procedures, with 23 cases.
The issues of these cases are mainly related to the formulation and nature of general and
special requirements announced, for different job positions. This is related to the
phenomenon that in many cases are foreseen some requirements, which by many
competitors are interpreted as unfair "restrictions" for participation in competitions.
Thus, we may mention the requirement that for different positions is set as a condition a
certain "limitation" of the qualification field of candidates, stipulating that both the
"Bachelor's Degree" and the "Master's degree" level should be of the same field, at a time
when the job description is wider and can accept diplomas of different fields, similar;
setting of work experience criteria, set in such a way as if they have been determined for
the benefit of a predetermined candidate, etc.
In such cases, it has been possible to intervene and overcome these manifestations of
tendency to overcome the principle of equality and equal opportunities in admission to the
civil service.
In a visible place with 21 cases are the complaints about alleged irregularities during the
implementation of the civil service release institute due to job shortening after restructuring
and temporary transfer for work needs.
This situation is due to the dynamics characterizing the state administration, dictated by the
need to fulfil the mission and the objectives set, which dictates its involvement in the
continuous process of reorganization, which is accompanied by cases of transfer or release
from the civil service, when we are dealing with job cuts.
This process, mainly displayed in the first quarter of 2018 in the central administration,
was accompanied by the organization of a thematic inspection by the Commissioner, at the
end of which it was evidenced the fact that for the most part, the restructuring was carried
out in accordance with the legal requirements, while for special cases, evidenced during
the oversight, the Commissioner has interfered specifically to regulate the state of legality.
But it should be said that, although it is a positive phenomenon that the Restructuring
Commissions and the Department of Public Administration, as a responsible unit, for the
most part have paid attention to the completion the restructuring process without affecting
the existing work relations in the sense of their termination, but it can not be denied the
fact that there have also been cases of complaints of civil servants who have pretended the
violation of the rights provided for in article 50 of law no. 152/2013, "On the civil
servant", amended. Here we can mention complaints related to the reduction of the job
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position category when there have been job cuts, lowering the salary level without
affecting the job position category, etc., which have been handled with caution and with an
in-depth legal reasoning and analysis so that employees can be as clear as possible about
how civil service legislation works.
A typical case to demonstrate they way have been handled complaints related to this issue,
we mention the dispute between employee M.B., the internal audit specialist and the
employing institution, the Ministry of Culture and the Department of Public
Administration as the responsible unit, which has approved the final transfer.
The point of the dispute was related to the fact that, due to the restructuring of the unit
where she worked and consequently of the previous working place, the Restructuring
Commission proposed her the transfer to another position of the same category, but with a
decrease in the salary level, within the same category.
The Restructuring Commission's approach and subsequently approved by the responsible
unit, was assessed as a standpoint in accordance with the requirements of the law, reasoning
as follows:
"... Based on paragraph 1, of the provision of article 50, of law no. 152/2013 "On the civil
servant" amended, in such a case where due to restructuring, the previous organizational
unit, part of which was also the employee M.B., has decreased level, in accordance with
this change has been also re-conceived the new job position, with other components
different from the previous position.
Concretely, as mentioned above, the organizational unit the Directorate of Internal Audit
was merged and in accordance with the degree and level of duties it performed, it has been
transformed into the Internal Audit Sector, where the former employees of the directorate
were settled. But this decrease in organizational unit level by directorate into sector was
accompanied by the reduction of the salary level for specialists, from III-b to IV-a. The
above-mentioned provision, in such cases, where due to restructuring the job position no
longer exists or does not contain the previous characteristics, it is expressed only for the
obligation of the responsible unit to maintain the job position category, according to the
conceptualization of this element of the employment relationship in the civil service,
paragraph 2, article 19 of law no. 152/2013 "On the civil servant" amended. In this regard,
in case of transfer due to the restructuring of the job position of a civil servant of the
executive category (as in the present case), according to the law, there is an obligation that
the new job position where he/she will be transferred, also be a position of the executive
category, without being tied to any obligation of a different nature, such as salary, working
conditions, etc.
The problem of salary and salary levels of the civil servant is regulated by article 34 of law
no. 152/2013 "On the civil servant", amended. In paragraph 2, the salary components are
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defined: “The remuneration of the civil servant shall consist of the basic salary of the
category, the supplement of the respective class to which the position belongs to and the
allowance for the working conditions.” And in paragraph 4 of this article, is determined
the authority of the body that determines the structure and level of salary for each position.
It is expressly stated: “the Council of Ministers approves the by-law on the salary structure
and levels, in accordance with this article”, competence which is materialized, for every
case and institution, through the orders of the Prime Minister to approve the salary
structure and levels.
This is the meaning that the law gives to the obligations of the institution to preserve the
status of civil servants, in cases where their positions are affected by the restructuring.
Given the constitutional principle of remuneration according to quantity and quality of
work, it is understood that an employee when he/she agrees to work in a civil service
position, both at the time of admission to the civil service and in the case of transfer to
another position of the same category for legal reasons, is obliged to consider that he/she
will be paid according to the salary determined by the competent body for that job position.
The competent body for determining the salary for the job positions is the Council of
Ministers, which issues the necessary by-laws on the salary structure and levels, which, as
stated above, are materialized through the Prime Minister's orders to approve the salary
structure and levels for each institution and concrete job position.
The above standpoint was also supported by the Administrative Court of First Instance
Tirana, in its decision no. 80-2018-497 dated 15.02.2018, when has rejected the claim of
the complainant for maintaining the salary of the previous job position, despite the proper
action of the responsible unit, for maintaining the job position in a transfer case due to the
shortening of the previous job position. In this decision, the court reasons as follows:
“...The complainant opposes the transfer decision because the salary level in the new job
position has changed from III-b to IV-a. Pursuant to article 50, paragraph 1, of law no.
152/2013 "On the civil servant" amended, it is stated that when due to the closure or
restructuring of the institution, the previous job position of a civil servant no longer exists,
he is transferred to another civil service position of the same category. ..
From the review of the acts taken in the trial, it results that the transfer of the complainant
was done in a civil service position within the same category, executive, in accordance with
the provisions of articles 19 and 50 of law no. 152/2013.
The change of the salary level in this case, from class III-b to IV-a, does not change the
complainant category, since both of these salary levels belong to the executive category,
specialist. As above, the claim of the complainant, that the transfer was made in violation
of the provisions of article 50/1 of law 152/2013 is ungrounded in law and in evidence..”.
For the manifestation of such disagreements has influenced also the fact that the
Department of Public Administration, at the moment of announcement of the vacant
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position to be fulfilled by competition, besides the position and denomination category,
also declares the level of salary. This creates the impression on employees that in cases of
transfer within the same category due to reorganization or restructuring of the institution, it
is mandatory that the salary level should be maintained together with the preservation of the
job position category. In fact, the salary level is not a component of the job position
category. Categories and classes of job positions are classified according to article 19 of
law no. 152/2013, "On the civil servant", amended, while salary problems related to the
category, class and supplements for the working conditions are regulated by the Council of
Ministers under article 34 of this law.
We think that it would be fairer that in the announcements for admission to the civil
service, the salary not be marked as a constituent part of the job position and the salary
level should be an exclusivity of the structure approved by the Prime Minister and the
passage from one level to another should be, in a way, an aspect of the annual performance
evaluation of the civil servant.
But except when the Restructuring Commissions have resolved correctly cases of
permanent transfers due to job cuts, there are also cases when the wrong solutions were
found, for which was needed the intervention of the Commissioner to regulate the state of
legality.
As such, we mention the case of employee R.L. after the implementation of the new
structure, the previous job position was abolished and the Restructuring Commission
provided a position for which she did not meet the specific job requirements, according to
the specific legislation. Despite the objections raised, the complaints were not taken into
account and the act of appointment for the position proposed by the Commission was
issued. Since, this civil servant for lack of experience and qualification for that position
could not perform the assigned task, an illegal disciplinary proceeding started, which was a
legitimate cause for the intervention of the Commissioner for Civil Service Oversight,
which in the end took concrete measures to regulate the state of legality.
Briefly in the Commissioner's decision is argued:
“After the abolition of the previous job position.... the Restructuring Commission with the
decision no. 6473, dated 09.11.2017, proposed the transfer of employee R.L. from the
previous position in the position "Director of Finance and Legal Directorate" – salary level
II-b, in the same institution, in the Audit Agency of Assistance Programs accredited by the
European Union in the Republic of Albania.
Disagreeing with the above-mentioned transfer act, the employee complained to DPA
..., claiming that, in the sense of law no. 10296, dated 08.07.2010, "On financial
management and control", amended, the position "Director of Finance and Legal
Directorate" constitutes the institution's executive officer, who must fulfil as a criterion,
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completion of studies in the second cycle in economic sciences or equivalent university
degree and work experience of not less than five years in the profession, criteria that are
not fulfilled by her, having only a degree in legal sciences.
The Department of Public Administration did not accept the above complaint ...,
underlining that her claims are unfounded, as the attributes of the executive officer, in
reference to the law no. 10296, dated 08.07.2010, "On financial management and control",
amended, and the current structure of the Audit Agency institution, belong to the head of
the structure responsible for finances, which in this case is "Head of Finance and
Administration Sector ", at the Finance and Legal Directorate..., therefore the transfer is
assessed as an administrative action carried out in accordance with the requirements of the
law, appointing her definitively after the restructuring, in the position of Director of the
Finance and Legal Directorate, in the Audit Agency of Assistance Programs Accredited by
the European Union in the Republic of Albania.
On this basis, pursuant to article 20 of law no. 9936, dated 26.06.2008, "On the
management of the budget system in the Republic of Albania", amended and the
recommendations of the responsible unit, it results that the institution of the Audit Office
(AAAPA), with the purpose of accomplishing and fulfilling the budget operations of the
institution, has requested to the Ministry of Finance the approval as "Executive Officer" ...,
and the latter has refused due to non-fulfilment of legal conditions ...
... In this view, it is concluded that the act no. 6473/9, dated 09.11.2017, of the Department
of Public Administration, for the transfer of the employee R.L. in the position "Director of
Finance and Legal Directorate" at AAAPA, is an act issued contrary to the substantive law,
specifically with the provisions of law no. 152/2013, "On the civil servant", amended, and
article 12, of law no. 10296, dated 08.07.2010, "On financial management and control",
amended. This act in the sense of article 109, letter d, of law no. 44/2015, "Code of
Administrative Procedure of the Republic of Albania" constitutes an unlawful
administrative act, and therefore, in reference to article 114, paragraph 1, of that code,
must be abrogated (since, according to paragraphs 2 and 3 of this article, the beneficiary
party, the complainant, has been in good faith).
But, despite this, ... there is another fact that requires special treatment; concretely, with
letter no. 30, dated 01.02.2018, of the General Director of AAAPA, was required to initiate
a disciplinary proceeding against the employee R.L., claiming that during the exercise of
the functional duty in the position "Director of the Finance and Legal Directorate" has
committed disciplinary violations which consist in failure to perform functional duties. In
the sense of article 57, paragraph 3, letter "a", of law no. 152/2013, "On the civil servant",
amended, the alleged violation was classified as a serious violation and therefore, pursuant
to article 59, paragraph 2 of the same law, the superior directly referred for review to the
Disciplinary Commission.
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After the establishment of the Disciplinary Commission, with order no. 4, dated
01.02.2018, amended, has commenced its activity, ensuring compliance with the formal
requirements of the procedure provided for in paragraph 7 of article 59 of law no.
152/2013, "On the civil servant", amended, such as the right of the civil servant to be
notified of the initiation of the proceeding, to be informed about the factual alleged
breaches and relevant evidences of its commission, the right to be heard and to present
evidence, the right to legal protection and the right to be assisted by a lawyer or a legal
representative.
After examining the case and analysing the completeness of the facts, the Disciplinary
Commission, by its act no. 3019, dated 16.02.2018, decided to suspend the disciplinary
proceeding of the Disciplinary Commission and pass this proceeding for competence to the
direct superior, reasoning that the violation committed by this employee, namely the nonfulfilment of the functional duties of the Director of Finance and Law, in its specific terms,
does not constitute a serious violation but constitutes a minor disciplinary violation.
Further, the General Director of the Audit Agency, in the quality of the direct supervisor of
the employee in question, after having been informed of the decision of the Disciplinary
Commission, by decision no. 30/10, dated 16.02.2018, decided to take the disciplinary
measure "Remarks" to the employee in question, with motivation, repeatedly refusing the
functional duties of the job position in which this employee was transferred under the
restructuring of the institution.
Analysing all the above, it is concluded that in addressing the disciplinary proceeding
against the employee R.L., the legal criteria governing the manner of evaluation and
classification of disciplinary violations have been misapplied and no account has been
taken of the record of all the constituent elements of a disciplinary violation.
Concretely, it has been alleged that the civil servant in question has committed a
disciplinary violation in the performance of the duty "Finance and Legal Director", which
consist in refusing and failing to perform the functional tasks of this position.
If we were really in front of such a violation, such as the non-fulfilment and the continuing
refusal of fulfilling the functional duties, in the sense of article 57, paragraph 3, letter "a"
of law no. 152/2013, "On the civil servant", amended, we would have been faced with a
serious disciplinary violation and the application of a severe disciplinary measure would
be more than reasonable.
... In this case, the Disciplinary Commission from a formal point of view, had to assess and
evaluate in accordance with the legal requirements that the disciplinary proceeding against
the employee R.L. is related to the illegality of the administrative act no. 6473/9, dated
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09.11.2017, of the Department of Public Administration, for the permanent transfer of this
employee to the position "Director of the Finance and Legal Directorate", which was
inadequate for this civil servant, therefore if in the actions or omissions of the proceeded
civil servant no elements of fault were identified, procedurally, had to decide ... the
conclusion of the disciplinary proceeding ... "
Likewise, it was necessary for the Commissioner to intervene to normalize the position of
civil servants in those cases, when due to legal changes in the act of establishing the
institution where they have been employed, it has been evidenced the release from the civil
service and the further handling of labour relations with the existing employees, according
to the provisions of law no. 7661, dated 12.7.1995, "Labour Code of the Republic of
Albania", amended.
In such cases, it has happened that the heads of these institutions have used this moment in
order to affect the security of existing work relations.
We can mention here as moments of violation of existing work relations, the conclusion of
quarterly employment contracts with the existing employees, in institutions such as the
Albanian Road Authority, the Agricultural and Rural Development Agency, etc., contracts
that were associated with the risk of non-repetition at the end of the quarterly period.
Notwithstanding the fact that these institutions, through legal change in the acts of
creation, came out from the civil service field, the Commissioner intervened in the
framework of the protection provided by the provisions regulating the restructuring
institute (article 50, law no. 152/2013, "On the civil servant”, amended), requiring the
amendment of temporary employment contracts and evidencing/declaring explicitly the
potential rights recognized by the civil service legislation.
Concretely, addressing the case of the employee M.N., the Commissioner intervened
seeking the regulation of the state of legality, among others with the following reasoning:
"... With the beginning of the effects of law no. 152/2013, "On the civil servant", amended,
based on article 2, regulating the scope of this law, the Albanian Road Authority institution
was included in the list of public institutions of state administration that become part of the
civil service, materialized in point 32 of the Link 1, accompanying Decision no. 142, dated
12.03.2014 "On the Description and Classification of Positions in State Administration
Institutions and Independent Institutions".
On this basis, in the exercise of his powers, the Department of Public Administration based
on article 67 of law no. 152/2013 "On the civil servant", amended and Chapter III, point 1
of Decision no. 116, dated 05.03.2014, of the Council of Ministers, "On the status of
current civil servants and employees benefiting the civil servant status " declared the status
of employment for all employees of this institution.
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This way of regulating employment relations through the provisions of the civil service has
continued until the adoption of Decision no. 276, dated 05/16/2018. "On Approval of the
Organization, structure, organizational chart and statute of the Albanian Road Authority",
of the Council of Ministers, which again changed the nature of the employment relationship
of the employees of this institution. Concretely, in point 1.6 of the above decision it is
stipulated that: "The work relations of the General Director, other servants and employees
of the Authority at central and regional level are regulated according to the provisions of
the Labour Code".
At the moment of implementation of this provision, the staff of the Albanian Road Authority,
inter alia, terminated the employment relationship of the complainant M.N. and has
concluded a quarterly term contract, an action which should be considered in violation of
the law. Employment relations in the civil service, when interrupted for legal reasons as
legal relations of an administrative nature, must continue to function as contractual
employment relationships, unlimited in time.
Based on article 140 of law no. 7691, dated 12.07.1995 "Labour code of the Republic of
Albania", working relations that are not related to a defined duration, are considered as
employment relations for an undefined duration and may be terminated only under the
conditions provided for in articles 141 and following, of the law in question, therefore the
termination of the employment relationship of the employee M.N. and the conclusion of the
contract for a three-month period should be considered an unlawful administrative action.
As such, pursuant to article 109, letter "d", of law no. 44/2015 "Administrative procedure
code of the Republic of Albania", this action must be annulled, thus allowing the
continuation of a contractual employment relationship for an undefined duration.
When an institution that has been part of the civil service, for various legal reasons and by
an act of the competent body, is not subject any more to the specific provisions of the civil
service law, employees should be treated both in case of reorganization/restructuring
under article 50 law no. 152/2013 "On the civil servant", amended.
In this regard, the Department of Public Administration had to pay attention to the
implementation of paragraph 8 of the aforementioned provision, expressing explicitly that
despite the fact that employees agree to continue the employment relationship with the
institution that has already left the civil service, will have the opportunity, within a 2 year
period after the termination of the civil service relationship (regardless of the continuation
of the contractual employment relationship), to apply for procedures for parallel movement
or promotion, to be appointed by different responsible units, temporarily, in civil service
positions, etc.
So, the existing employment relationships not only should not be affected, as it was done by
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the head of the Albanian Road Authority institution in the concrete case, but on the other
hand, the potential rights that they benefit from the civil servant status must also be
respected, which in this case are related to the employee and not to the job position or
institution.
In order to restore the status of legality in this case and other similar cases, administrative
acts and actions, carried out with the purpose of limiting in time the existing employment
relationships (individual contract of employment no. 4873 dated 06.06.2018), and other
acts related to, must be abrogated or cancelled as unlawful.
The Department of Public Administration should take into account the right of competition
and to temporary appointments (in those cases that are accepted by them) recognized to
civil servants of the Albanian Road Authority that have come out of the civil service due to
legal changes, as provided for in paragraph 8, article 50, of law no. 152/2013 "On the civil
servant", amended, as discussed above .... "
Likewise, a number of information have been submitted, with the request to verify the
legality of various disciplinary proceedings or various elements of this civil service
institute. Specifically, during the year 2018, 12 cases were presented with object
challenging the disciplinary proceeding for various reasons as, failure to comply with the
procedural rules, improper implementation of substantive law, lack of proper assessment
on the gravity of the disciplinary violations, accompanied by the application of disciplinary
measures in disproportion with the violation committed, ect.
From the administrative investigation conducted in these cases, there have been problems
with the understanding of the exact content of the substantive law and the implementation
of the legal procedure, since the acts have often come up with errors in assessing
disciplinary violations that have been accompanied by unjust sanctions in overcoming the
legal powers, by the subjects that provided the measure.
As a typical case we can mention the case of employee A.A. of the Ministry of Justice,
which was subject to disciplinary responsibility, motivated as continuous and unjustified
absences for more than 7 days without interruption, as a result of which the institution had
very serious consequences.
The Disciplinary Committee in a hurry, under the pressure of the superiors, made a wrong
interpretation of the substantive law and unjust assessment of the situation, thus reaching a
wrong conclusion and applying the severe disciplinary measure "dismissal from the civil
service". The Commissioner found this erroneous assessment of the Disciplinary
Committee and intervened through the submission of concrete requests for regulating
legality, inter alia with the following justification:
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"... Following the hearing session, according to the minutes dated 01.03.2018, the
Disciplinary Committee has reached the conclusion that the disciplinary violation
committed by the employee A.A. is “unjustified and continuous abandonment of work for
more than 7 days, as well as repeatedly disregarding the official working hours", as a
consequence of which the institution has suffered very serious consequences, considered as
a very serious violation according to paragraph 2 of article 57, letter "ç" of law no.
152/2013 "On the civil servant".
With this motivation at the end of the procedure, the Disciplinary Committee, through
Decision no. 1845/4, dated 05.03.2018, decided to take the disciplinary measure
"Dismissal from civil service" for the employee in question, mentioning the circumstances
and facts that have become the cause of the decision, as well as pursuant to point 20,
chapter II, have been taken measures for notifying the employee and the Department of
Public Administration, in the capacity of the responsible unit.
From the above, at first glance, starting from the formal procedural aspect and from the
content of the legal acts and by-laws in which the disciplinary procedure is materialized, it
creates the impression that in this disciplinary process all the requirements of the law have
been respected, from the moment of finding a disciplinary violation, the written notice to
the person alleged of committing the violation, the hearing of the parties' claims, until a
final grounded decision taken by the competent administrative body.
However, with the definition of the disciplinary violation "unjustified and continuous
abandonment of work for 7 days and repeatedly disregarding with the official working
hours", considered as a very serious violation under article 57, paragraph 2 , letter "d" of
the law, the Disciplinary Committee should have properly assessed the evidence submitted
for the violation committed by this employee and the legal provisions that have been
applied in the concrete case.
From the analysis in the content of the documentation submitted by the Ministry of Justice
that materializes the whole process of the Disciplinary Committee activity, it is concluded
that the main cause of the disciplinary proceeding was the fact that the employee A.A. was
not present at work on date 3 and later on dates 9,10,11,12 (uninterrupted) and dates 19,
23, 26 and 29 January 2018 (interrupted from each other). Regarding the above absences,
the employee has raised the claim that she was forced to do so for family reasons (spouse's
illness) and for this, for the dates 9,10,11,12, according to the Minutes no. 1845, dated
01.03.2018, of the Disciplinary Committee meeting, this employee has applied for
permission to her superiors, but has not received an answer.
Referring to paragraph 2, letter "ç", of article 57 of law no. 152/2013 "On the civil
servant", amended, has been classified as a very serious violation, abandonment of work or
unjustified and continuous absence for a period of 7 working days or more, when the
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absence has had very serious consequences in the performance of duties of the institution.
Analysing the legal basis governing the disciplinary performance as well as the facts that
have been analysed according to the documentation submitted to this Disciplinary
Committee, it is concluded that we are not before the case when the employee's
absenteeism is ongoing for 7 consecutive days, as required by the provisions of above, so it
would be right that in the worst case, (if it had turned out that the absences were committed
without any acceptable reason) the disciplinary offence should be classified as
"Abandonment of work or unjustified and continuous absence for 3 working days or more
when the absence has had serious consequences"; which within the meaning of article 57,
paragraph 3, letter "b", of law no. 152/2013, "On the civil servants", amended, is classified
as a serious disciplinary violation.
In these circumstances, we conclude that the Disciplinary Committee has erred in
understanding and enforcing the substantive law, in terms of assessing the level of
disciplinary offence, which has further influenced the determination of the applicable
disciplinary measure.
Provision of the letter "ç" of paragraph 2 of article 57 of law no. 152/2013, "On the civil
servant", amended, classifies the absence from work as a very serious disciplinary
violation, in cases when cumulatively there are three conditions:
a. Unjustified absence;
b. Continuous absence for 7 days or more;
c. The absence has resulted in very serious consequences in the performance of duties of
the institution
In the present case it is noted that the absences committed by the employee A.A. have been
not continuous for more than 7 working days, regardless of whether there were justified or
unjustified absences. It turns out that during January 2018, she was absent in specific days
and only on 9-12 days (i.e. only 4 days), have been continuous. Despite the fact that the
absences were not continuous for 7 days or more, it was not evaluated and clarified the
circumstance alleged by the employee that these absences had been made for justifiable
reasons, to meet an urgent family need (husband sickness and efforts to cure him).
At last, in the materials administered during the investigation by the Disciplinary
Committee, there is no evidence that these absences of the proceeded employee have had
very serious consequences in the performance of the institution's duties.
From the above analysis, it is concluded that Decision no. 1845/4, dated 05.03.2018, of the
Disciplinary Committee for the issuance of the disciplinary measure "Dismissal from the
civil service" with the motivation, " Unjustified and continuous abandonment of work for 7
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days and repeatedly disregarding the official working hours" for the employee A.A. in the
job position “Specialist in the Acts Drafting Section, in the Directorate for Drafting
Legislation, at the General Directorate of Codification and Harmonization of Legislation",
is not based on law, not supported by evidence and without a fair and full assessment of all
the circumstances of the case ... "
*
*
*
Also for 2018, it is evident that the civil servants address the Commissioner, regardless of
the legal regulation that attributes them the right to go to court, regarding labour disputes,
or different elements of the civil service relationship, in cases when the employer is a body
of public administration, according to article 7, letter “ç”, of law no. 49/2012, “On the
organization and functioning of the administrative courts and judgement of administrative
disputes".
The Commissioner has valued this information as important and has addressed it from the
perspective of his powers, verifying the procedure followed by the actors who are obliged
to apply the law, among which the Committees established during the recruitment process,
the Standing Committee of Discipline, or the direct supervisor, evaluating in each case, the
support in law and evidence of acts or different administrative acts, which affect in one
way or another, the relationship in the civil service, or elements of it.
In the cases handled, the intervention of the Commissioner has been effective and the
decisions taken by him at the end of dealing with these issues have been evaluated and
generally have been implemented voluntarily by the institutions. In other cases, the
respective structures of the Commissioner intervened for the implementation of the
decisions and the restoration of the legality status.

The Commissioner, through the handling of specific cases, has shown special care in
unifying the implementation of the law and at the same time, creating a practice of the
resolved cases, which are published on the official website, so that the human resources
management unit, in any institution that is part of the civil service, is correctly oriented
towards solving the problems arising during the implementation in practice of the law on
the civil servant.
The pursuit of real-time developments in the civil service, addressing information timely
and objectively, as well as in-depth administrative investigation, will continue to be on the
attention of the Commissioner in order to prevent wrong implementation of the law, but
also to increase the confidence of civil servants and public in this important institution for
the oversight of the enforcement of law on the civil servant.
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CHAPTER VI
PLANNED SUPERVISION, THEMATIC INSPECTIONS AND
PROBLEMS ASCERTAINED IN RELATION TO LAW
ENFORCEMENT
1. Summary of the process
During 2018, the Commissioner continued to exercise oversight activities, according to the
provisions of law no. 152/2013, "On the civil servant", amended and Regulation "On
supervision / inspection procedures", approved by decision no. 17, dated 11.3.2015, of the
Commissioner, by applying the methodology set out in the types of supervision provided
for in the above regulation.
In this process, during this year 23 subjects have been newly involved in the general
supervision, near which were inspected the files and documents related to the
administration of the civil service, and in 31 institutions has been completed the process
launched a year ago.
At their conclusion, it was concluded regarding the level of implementation of legal
procedures during the application of various law institutes, as well as the fulfilment of the
criteria for being civil servants, among which:
- identification of job positions part of the civil service;
- the beginning of the employment relationship in the civil service pursuant to the
provisions of article 67 of law no. 152/2013 "On the civil servant", amended;
- admission to the civil service through open competition procedures, career
development through parallel movement or promotion;
- detailed data on the implementation of the testing and selection process;
- meeting the general requirements for admission to the civil service, meeting the
special requirements in relation to the level of education, field of studies and
experience of the respective position; and,
- administration in the personnel file of each employee of documentation containing
professional records and other data on civil service employment relationships.
Pursuant to the provisions of article 2 of law no. 152/2013, "On the civil servant",
amended, which defines the scope of action of the civil servant law, as well as selecting
institutions with different typologies regarding the level of administration they operate
(independent, state administration and local government unit), this year, among others, are
included in the general oversight process also these subjects:
- 3 independent institutions, including: the Central Election Commission, the
Competition Authority and the Electronic and Postal Communications Authority.
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- 10 state administration institutions subordinated to the line ministries including: i)
institutions subordinated the Ministry of Agriculture and Rural Development: the
Agency for Agricultural and Rural Development and Agricultural Technology
Transfer Centres Lushnje, Vlore, Fushe-Kruje, Shkodra and Korçë and; ii)
institutions subordinated to the Ministry of Infrastructure and Energy: the Transport
Institute and the Extractive Industries Transparency Initiative Secretariat (EITIAlbania); iii) an institution under the Ministry of Justice: the General Directorate of
the Probation Service; iv) an institution under the Ministry of Tourism and
Environment: State Inspectorate of Environment, Forestry, Water and Tourism.
- 10 basic units of local self-government, including: Municipality of Cërrik,
Municipality of Fier, Municipality of Has, Municipality of Himarë, Municipality of
Kolonjë, Municipality of Malësi e Madhe, Municipality of Mirdita, Municipality of
Selenica, Municipality of Tropoja, Municipality of Vau i Dejës, and 63
administrative units, whose structure and organization is part of the structure and
organization of the municipality administration.
Table no. 23

General oversight reflected by the administration level and the level of implementation of
the process
General oversight
Institution

Process completed with
Commissioner’s decision

In process

Independent Institutions

2

1

State Administration

4

6

6

4

12

11

Basic Units of Local Self-Government
Total 23 processes

Independent institutions, have entered into the civil service administration scheme by law
no. 8549, dated 11.11.1999, "The civil servant status" (abolished) and maintained the same
status with the entry into force of law no. 152/2013, "On the civil servant", amended, since
article 2 stipulates that this law applies to any official exercising a public function in an
institution of state administration, an independent institution or a local government unit.
Subordinate institutions, in this case, The Institute of Transport; The Extractive Industries
Transparency Initiative Secretariat, (EITI - Albania); The General Directorate of
Probation Service; Agency for Agricultural and Rural Development; and The Agricultural
Technology Transfer Centres Lushnje, Vlorë, Fushë-Krujë, Shkodër, Korçë, were included
for the first time in the civil service scheme, according to law no. 152/2013, "On the civil
servant", amended. Their inclusion in the "List of state administration institutions", part of
the civil service, is provided in Link no. 1, which is part of decision no. 142, dated
12.3.2014, of the Council of Ministers, "On the Description and Classification of Positions
in State Administration and Independent Institutions", amended.
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Local government units (Municipalities), are a basic units of local self-government,
consisting of several administrative units/former communes. The structure and organization
of the administrative units are part of the structure and organization of the municipal
administration.
Municipalities, as part of the local government institutions, have become part of the civil
service with law no. 8549, dated 11.11.1999, "The civil servant status" (abolished) and
maintained the same status with the entry into force of law no. 152/2013, "On the civil
servant", amended. While administrative units /former communes have become part of the
civil service, according to law no. 152/2013, "On the civil servant", amended, since in
article 2 is determined that this law applies to any official exercising a public function in an
institution of state administration, an independent institution or a local government unit.
The oversight scope in these institutions was general and included all administrative actions
carried out by the responsible unit and other entities charged by law as participants in the
civil service administration processes at the onset of the legal effects of law no. 152/2013,
“On the civil servant”, amended and following.
The data administered during the oversight are detailed in the relevant tables, which are
included in the oversight materials as annex reports and have served to assess the situation
correctly, to determine the problematic and to reach the correct conclusions in order to
finalize the oversight process through an effective, concrete and easily enforceable act by
the institution to which it is addressed.
During the oversight process, it was found that in some subjects the administrative
procedures related to the administration of the civil service were conducted in accordance
with the legislation in force. But in addition, were also found cases where irregularities
were allowed in the administration of the civil service, for which the Commissioner, by a
written decision, has warned the relevant institution, leaving concrete tasks to improve the
situation within a reasonable deadline as will be further analysed in this report.

2. The progress of the oversight process and the problems identified
Below we summarize the progress of the oversight process, with regard to cases completed
by decision-making by the Commissioner, as well as the ongoing proceedings, according
to the law institutes that have been the object of control.
2.1 Identification of job positions that perform civil service functions in the
structure and organization of the institution
From the inspections of the organizational structure, on the basis of which the supervised
institutions perform their administrative functions, it is ascertained that:
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-

In the independent institutions and those under the line ministries, there are clearly
evidenced job positions part of the civil service, as well as job positions to which the
law on a civil servant is not applied, such as political officials and administrative staff.

-

In the structure and organization of the basic units of local self-government
(Municipality), irregularities have been found regarding the way of organizing the
organizational units, such as the directories and sectors, duties and responsibilities they
have, their positioning in the structure, the nature of every job position and tasks
performed, the level of education required for the performance of duties, as well as the
nominations of job positions included in the civil service.

These irregularities in the way of building the structure and the organization of the
institution have been more accentuated in the Municipalities of Has, Selenica, Tropoja and
Kolonjë. In this case, in order for the local government institutions to adopt a sustainable
organizational structure to enable the administration of the civil service in accordance with
the law, the municipal heads are oriented:
-

To apply the basic principle of building the structure, which is the determination of the
administrative hierarchy, based on the definitions and standards set forth in law no.
90/2012, "On the organization and functioning of the state administration".

-

Consider the regulations provided for in point 17 of Decision no. 893, dated
17.12.2014, of the Council of Ministers, "On the approval of rules for the organization
and functioning of subsidiary cabinets, internal organization of state administration
institutions, and detailed procedures for preparation, proposal, consultation and
approval of the internal organization", by grouping into organizational units, as
sectors, director and general director, positions performing functions of the same field
and similar functions.

-

The human resources unit of the institution when designing the structure, should
clearly define the positions of the civil service, separating them from the positions that
will perform political functions and from positions that do not exercise public function
(administrative employees) and adjust the duties and functions of civil service positions
in accordance with the requirements of article 19 of law no. 152/2013, "On the civil
servants", amended, with Decision no. 142, dated 12.3.2014, of the Council of
Ministers, "On the description and classification of positions in state administration
institutions and independent institutions", amended, as well as with the laws regulating
each sector of the municipality’s activity.
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2.2 Declaration of employment status for employees employed in civil service
positions, at the moment of initiation of the legal effects of law no. 152/2013, "On
the civil servant", amended
The Responsible Unit, the Department of Public Administration, for state administration
institutions and human resource units for independent institutions and local government
units, for employees working in civil service positions, at the onset of the legal effects of
law no. 152/2013, "On the civil servant", amended, should have declared the employment
status according to the provisions of article 67 of the law and according to the detailed
procedures provided for in Decision no. 116, dated 5.3.2014 of the Council of Ministers,
"On the status of current employees and employees benefiting the status of civil servant
under law no. 152/2013, "On the civil servant", amended.
In all the overall oversight processes conducted during 2018, as in the previous years, the
practices that materialize the process of declaring the employment status administered by
the human resource units of the subjects were verified and it was found that:
a) for independent institutions (The Central Election Commission, The Competition
Authority and The Electronic and Postal Communications Authority) and subordinate
institutions in the state administration (The Institute of Transport, The Extractive
Industries Transparency Initiative Secretariat, (EITI - Albania); The General
Directorate of Probation Service; The Agency for Agricultural and Rural Development;
and The Agricultural Technology Transfer Centres Lushnje, Vlorë, Fushë-Krujë,
Shkodër, Korçë), the relevant human resource units for the independent institutions and
the responsible unit of DPA for the subordinate institutions after verifying the
fulfilment of the legal conditions, among which the employment period, whether was
more or less than one year and the fulfilment of the general and special requirements for
the job position for employees who were found in civil service positions at the onset of
the legal effects of the law, have finalized the procedures for declaring the status of
employment in accordance with the law.
b) some local government institutions have not completed all the procedures provided for
in Decision no. 116, dated 5.3.2014, of the Council of Ministers, "On the status of
current employees and employees benefiting the civil servant status under law no.
152/2013, "On the civil servant", amended.

This finding is based on the fact that in these institutions are evidenced cases where the
procedures for declaring the status of employment have not started or are left unfinished.
Such cases were found in the Municipality of Cërrik, for 4 employees; Municipality of Has,
for 6 employees; Municipality of Himara, for 10 employees, Municipality of Malësi e
Madhe, for 6 employees; Municipality of Selenica, for 4 employees, as well as in the
Municipalities of Tropoja and Vau i Dejës.
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In order to improve the situation in these institutions, the Commissioner in the warning
decision has left the task to the responsible unit of the respective subject, pursuant to article
67 of law no. 152/2013, "On the civil servant", amended, and Decision no. 116, dated
5.3.2014, of the Council of Ministers, "On the status of civil servants and current
employees benefiting the civil servant status under Law no. 152/2013, "On the civil
servant", amended, to finalize the process of declaring the employment status, according to
the specific procedures laid down in the law.
Likewise, during this process, there are evidenced employees who, although the entry into
force of the law has found them in civil service positions, their employment relationship
can not be regulated according to the provisions of article 67, since they do not meet the
educational level criteria to be civil servants.
Such cases, for which, the termination of the employment relationship has not yet been
decided, according to article 67 of law no. 152/2013, “On the civil servant”, amended, and
point 7 of Chapter III of Decision no. 116, dated 5.3.2014, of the Council of Ministers, "On
the status of civil servants and current employees benefiting the civil servant status under
Law no. 152/2013, "On the civil servant", amended, were found in the units of the local
self-government: Municipality of Mirditë 2 cases, Municipality of Has 4 cases, Municipality
of Selenicë 2 cases, and so in the municipalities of Tropoja and Vau i Dejës.
-

To correct this situation, the Commissioner has ordered the responsible unit to finalize
the process by issuing the rejection act of the civil servant status and to decide the
termination of the employment relationship for the employees found with irregularities,
by highlighting the fact that they do not meet the educational level criteria to be civil
servants, in accordance with the requirements of law no. 152/2013, “On the civil
servant”, amended.

-

The responsible unit is assigned the task of declaring vacant the job positions, where
employees who do not meet the educational requirements for the job position are
employed, so that the job positions are met in accordance with the legal requirements
and consistent with the needs of the institution according to the structure and
organization chart approved.

2.3 Drafting and approving the job description form by the secretary general in
the supervised institutions or by equivalent positions for the local government
units
a) In the supervisions carried out in the independent institutions it has been found that the
procedures followed for the drafting and approving job descriptions for job positions
included in the civil service are in accordance with the requirements of decision no.
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142, dated 12.3.2014, of the Council of Ministers, “On the description and
classification of job positions in the state administration institutions and independent
institutions”, amended.
b) In the subordinate institutions in the state administration, in three cases the process of
drafting job descriptions has not been finalized. In this case we mention: the Institution
General Directorate of Probation Service, which has not completed the process of
drafting job descriptions; while the institutions, The Extractive Industries Transparency
Initiative Secretariat (EITI - Albania) and The Institute of Transport have drafted job
descriptions, according to the form approved by DPA, but have not yet been approved
by the Secretary General of the line ministry, which is a specific obligation provided for
in point 18, letter "c" of DCM no. 142, dated 12.3.2014, amended. In this case, the
Commissioner has requested from the human resource unit of the institution:
- To complete the process of drafting job descriptions for all job positions included in
the civil service, according to the rules and procedures set out in the by-laws that
regulate this process.
- To formally request the opinion of the Department of Public Administration, on the
assessment of the legality of the job description form for each job position in the
civil service, if it is in accordance with the specific legislation of the field or the
standard format approved. Upon receipt of the confirmation by the responsible unit
(DPA), to proceed with the approval and signing of job descriptions by the
Secretary General of the line Ministry in the respective division, as provided for in
point 18, letter "c", Decision no. 142, dated 12.3.2014 of the Council of Ministers.
- After the approval, signature and documentation of job descriptions, a copy of them
should be part of the personnel file of each civil servant and a copy should be
deposited at the Department of Public Administration.
c) During the supervision conducted in the local administration institutions, were found
institutions that have not drafted job descriptions for positions that are treated as part of
the civil service. In this case, we mention the institutions: the Municipality of Malësi e
Madhe, the Municipality of Kolonjë, the Municipality of Has, the Municipality of
Selenica, the Municipality of Himara. In order to regulate legality, in the warning
decision, the Commissioner has the left tasks for the responsible unit:
- Complete the process of drafting job descriptions for all job positions, part of the
civil service, according to the rules and procedures set out in the by-laws that
regulate this process.
- A copy of the approved job descriptions should be part of the personnel file of each
civil servant. A copy of the job descriptions should be deposited at the institution
archive.
2.4 Planning of recruitment needs in job positions part of the civil service
a) During the oversight conducted in the independent institutions, it was concluded that
this process was completed within the deadline and was published on the portal
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"National Employment Service" and at the public notice-boards of the institution.
b) The planning of recruitment needs in the subordinate institutions in the state
administration was carried out within the legal deadlines and was further forwarded
electronically to the line ministry and the Department of Public Administration as the
responsible unit for the state administration institutions, for the continuation of further
recruitment procedures.
c) In local self-government units, were found cases when the institution has not prepared
its recruitment plan for the next year. Regarding this irregularity we mention the
institutions: Municipality of Has, Municipality of Selenica, Municipality of Himarë,
Municipality of Malësi e Madhe, Municipality of Vau i Dejes.
In order to regulate legality in these cases, the Commissioner, in the decision of the
warning, has left the tasks to the responsible unit:
-

-

To initiate immediately the procedures for preparing the annual plan for the next year,
reflecting current recruitment needs, taking into account the civil servants who have
reached the retirement age, as well as the vacant positions created as a result of the
approval of the new structure.
To approve the number of low and middle management level vacancy positions to be
filled out through open competition procedure for candidates from outside the civil
service, in accordance with the provisions of article 26, paragraph 4, of law no.
152/2013, "On the civil servant", amended.

The responsible units of the local government institutions are oriented to approve the
annual plan by the Mayor and make it public on the official website of the "National
Employment Service" on the official pages and in the public notice-boards of the
institutions, so that the competitions be comprehensive and contain all the information
required by law on the civil service, such as: the number of vacancies to be announced for
each category and class; exceptional cases, if other candidates are admitted to apply for
promotion procedures, as well as other legal requirements.

2.5 The observance of rules set for the recruitment in the civil service, through
admission to open competition in the executive category, parallel transfer or
promotion for the low and middle management category, in the supervised
institutions

a) In the supervisions carried out at the subordinate institutions in the state administration,
it was found that for vacancies declared by the institutions in the recruitment plans, the
responsible unit DPA has prolonged the procedures of filling these positions, which
affects negatively the efficiency of the work of existing employees due to their overload
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and on the other hand, it enables the head of the institution that by acts of "command"
issued by him unlawfully, to charge "additional" tasks to the civil servants of the
institution. This fact has been ascertained at the Civil Aviation Authority and the
Agency for Agricultural and Rural Development.
The Commissioner has requested in these cases to the DPA to take measures and
immediately start recruitment procedures for vacant positions.
b) From the examination of the practices that materialize the recruitment procedures in the
independent institutions, it was found that in some cases, the lower, middle and senior
management positions were filled with candidates from outside the civil service
(through this procedure, an executive level civil servant, a middle management level
civil servant and a senior management level civil servant were recruited to the CEC.)
In all cases of application of this procedure, the limit of 20% was not exceeded, which
the law has allowed to be filled in this way.
c) Irregularities regarding the respect of the main procedural elements foreseen for the
execution of a competition procedure during the recruitment in the civil service were
ascertained in the local government units Municipality of Selenica, 28 cases and
Municipality of Malësi e Madhe, 4 cases that will be handled in detail in the following.
In order to regulate the situation in these institutions, the Commissioner, by a warning
decision, has asked the responsible unit to cancel all recruitment procedures that were
committed in violation of the law, pursuant to articles 109 and 113 of the Code of
Administrative Procedure, as well as the appointment and confirmation acts that have
been issued to the respective employees at the conclusion of these procedures and
further restart the recruitment process.
2.6. The restructuring process and legal procedures governing this institute of
law
In the supervisions conducted during 2018, it was concluded that independent institutions
and institutions under the responsible ministries have respected the main procedural
elements set by the law and by-laws in its implementation, for the establishment,
functioning, competencies of the Restructuring Commission and placement of civil servants
in another civil service position of the same category due to the closure or restructuring of
the institution.
During the verification process in the local government units, it was found that the
employees of the former communes, currently administrative units that are part of the
municipalities, have been accommodated in the new structure of the municipality, which
has taken over the functions previously performed by the communes, but it was not taken a
final decision on their permanent transfer by the responsible unit.
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In these cases the responsible unit is oriented to finalize the process by issuing relevant acts
and in the future, in a restructuring case, to follow this work order:
-

Establish the Restructuring Commission, which should consider and make an
appropriate assessment of the placement of each civil servant in cases where the job
position has been abolished or reorganized, in the existing vacancies and propose the
transfer of a civil servant in a vacant position where he meets the specific requirements,
provided that their transfer, where possible, is carried out in a civil service position of
the same category with the job position for which has been declared the status of
employment.

-

The final decision on permanent re-appointment / transfer after the restructuring shall
be taken by the responsible unit which has the legal obligation to take the final decision
on the release from the civil service of civil servants whose previous position no longer
exists or has been re-conceived due to the change of descriptions and general and
specific job requirements.

-

Pay particular attention to the observance of all the rights stipulated in paragraph 7 of
article 50 of law no. 152/2013, "On the civil servant", amended, for employees who will
be released or have been released from civil service due to the restructuring or closure
of the institution, among which the right to financial treatment in accordance with
seniority at work, the right to apply for a two-year period in parallel movement and
promotion procedures, as well as the right to be appointed temporarily by the
responsible unit, upon their consent, to job positions that are part of the service civil.
2.7. Discipline in the civil service and the procedures followed in the course of disciplinary
proceeding

In cases of non-observance of the procedures during the execution of a disciplinary
proceeding, as well as in those cases where the lack of a Disciplinary Commission is
evidenced, the Commissioner has requested:
-

-

To ascertain the absolute invalidity of the disciplinary measure act, by the entity that
has acted in contravention of the legal procedures and by the responsible unit to
remove the act from the personnel file, and further, it has been instructed about the
procedures to be followed in this case.
To regulate legality, institutions are oriented to establish a Disciplinary Commission,
in accordance with the composition provided for in the law on the civil servant.

These problems continue to be evident especially in the subjects of local administration
and to regulate the state of legality, the Commissioner, besides the application of the legal
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remedy, which is the obligation to enforce the law through warning decisions, is also
supporting them with technical assistance in order to, initially understand the procedures
by the subjects charged with their implementation, to enable the establishment of civil
service administration in legal frameworks.
2.8. Realization of performance evaluation procedures of civil servants,
based on the performance during the accomplishment of the objectives
set at the beginning of the evaluation period
The job performance evaluation, as a process of verifying the overall achievement of the
objectives set at the beginning of the evaluation period, has been the subject of all the
oversight carried out throughout this year.
a) From the inspections of the procedures for evaluating the performance of civil servants,
in some cases there have been irregularities that render the assessment invalid, and
therefore its repetition is required. More specifically, in the subordinate institution in
the state administration, the Agricultural and Rural Development Agency, it has been
found that in many cases, employees who appear in the role of "reporting official" and
"confirming official" do not enjoy those qualities in terms of civil service legislation.
As such, have been presented executive level civil servants with tasks specialist / inspector,
to whom the pursuit of duties in the role of head of sector or director of the directorate was
charged as an additional, temporary task, upon the order of the head of the institution,
which is contrary to the legal provisions.
The way of "commanding" them, by giving "additional" tasks by the head of the institution,
is contrary to the principles of civil service administration and consequently brings the
illegality of the act of assessment.
In these cases, when there is no "reporting official" and "countersigning official", these
roles merge and the evaluation process is to be carried out directly by the head of the
institution. In fulfilling this task, the "authorizing official" (the head of the institution) may
also take into account the relevant opinions of the officials who actually carry out the
"additional" tasks.
b) It turns out that some local government institutions, among which: the Municipality of
Malësi e Madhe, the Municipality of Himara, the Municipality of Cërrik, the
Municipality of Selenica, the Municipality of Kolonjë and the Municipality of Has, have
not performed the job performance evaluation. In order to improve the situation found
in these institutions, in the warning decision, have been left tasks to the responsible unit
and managers of this process in the role of the Reporting, Confirmatory and
Authorizing Official:
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- To complete the job performance evaluation of civil servants and to follow the
process in the future, for its realization within the deadlines and in accordance with
the by-laws regulating this process (article 62 of law no. 152/2013, "On the civil
servant", amended, and the Decision no. 109, dated 26.2.2014, of the Council of
Ministers," “On the job performance evaluation of civil servants”, amended and
the links that are an integral part of this Decision).
- At the end of the process, the assessment form for every civil servant should be
included in the Central Personnel Registry.
2.9. Appointments to civil service positions through temporary contracts, without
prior development of open competition procedure for executive level, parallel
movement or promotion procedures for the management categories
a) In the subordinate institutions, in the state administration, cases of appointment
(commandment) to senior or middle management positions have been recorded (the
head of the institution at the Institute of Transport / middle management level and in the
Extractive Industries Transparency Initiative Secretariat / Senior Management Level
SMLP), by a provisional appointment act by the Minister, bypassing the legal
appointment procedures.
After the initiation of the legal effects of law no. 152/2013, "On the civil servant",
amended, in the subordinate institutions in the state administration that have been included
in the scope of this law, must be observed the requirements of a regular competition /
appointment procedure, which, in these cases are defined in chapter V, "Parallel movement
and recruitment", article 26 and chapter VI, "Senior level management civil servants", in
articles 27 to 30 of law no. 152/2013, "On the civil servant", amended. In these cases, the
acts have emerged on the one hand contrary to the procedure for their issuance and on the
other hand, by an incompetent body such as the institution of the Minister, which, as a
political position can not be involved in the processes of civil service administration. The
only competent body to pursue the enforcement procedures for the law on the civil servant,
starting with the moment of appointment, for the state administration institutions, is the
Department of Public Administration. In order to regulate the legality of civil service
administration, in these cases, it was requested from the entities found in violation of the
law:
-

The Minister of Infrastructure and Energy, to notice immediately, as absolutely invalid
administrative acts, the acts issued by him, to temporarily appoint the heads of these
institutions and to regulate the consequences by terminating the employment
relationship in violation of the law.

-

The responsible unit for human resource management in the institution, to announce the
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vacant position to be filled by the responsible unit DPA, in accordance with the law on
the civil servant.
b) Cases of appointments with temporary employment contracts were also found in the
local government units, among which: Municipality of Cërrik, where 9 cases were
found; Municipality of Has, 46 cases of contract appointments (about 79% of the total
number of the civil service positions), Municipality of Himara, 13 cases of contract
appointments, 3 nominations with promotion and 1 nomination with parallel
movement, without conducting the competition procedures; Municipality of Kolonjë,
with 25 cases of contractual appointments (about 79% of the total number of civil
service positions), Municipality of Malësi e Madhe, with 62 cases of contract
appointments (about 59% of the total number of civil service positions), Municipality
of Mirdita, 4 cases, Municipality of Selenica, 36 cases (about 48% of the total number
of civil service positions), Municipality of Tropoja, 18 cases, which account for about
32% of the job positions in relation to the total number of job positions part of the civil
service, Municipality of Vau i Dejes, 58 cases which account for about 60% of the job
positions in relation to the total number of job positions part of the civil service.
In these circumstances, the responsible officials, who in this case are the heads of the
institutions, who have carried out administrative actions in violation of the law, in the
warning decisions were required to immediately ascertain the absolute invalidity of the
appointment act and to regulate the consequences by terminating the employment
relationship for employees appointed in violation of the requirements of the law.
In all these cases, the responsible unit is oriented to declare the positions that will remain
vacant and fulfil them in accordance with the law.

3. Statistical and legal analysis of the situation of law enforcement in the
administration of the civil service during the application of law institutes, at the
moment of carrying out the supervision
3.1

Recruitment in the civil service. Admission to civil service at executive level,
parallel movement and promotion

Civil service recruitment is an important process directly related to the quality level of new
flows in the civil service.
This process starts with planning of recruitment needs through a detailed plan, which is
approved at the beginning of each calendar year. This aspect of the law is included in this
year’s oversight and the situation is presented in the tables below:
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Table no. 24
Type of supervised
institutions

Yearly plan of the admission in the civil service
No. of institutions for
which the plan is drafted

Number of institutions for
which the plan is not drafted

State administration
institutions

10

-

Local government
institutions

6

4

Independent institutions

2

1

18

5

TOTAL

23 institutions

From the data presented, it results that in the 23 supervised institutions in this regard, 18
have drafted the annual plan of admission in the civil service and 5 institutions have not
implemented this law requirement, of which 4 are from the local administration and 1
independent institution.
The implementation of the legal deadline in this civil service administration procedure was
also checked and the situation is presented in the table below:
Table no.25

Adhering to the legal deadline for the approval of the recruitment plan

Operation way
Number of institutions that have
drafted the plan within the legal
deadline
Number of institutions that have
drafted the plan beyond the legal
deadline
Number of institutions that have
drafted the plan

Local self
government
units

Central
government
institutions

Independent
institutions

6

10

2

0

0

0

6

10

2

TOTAL

18

It turns out that in 18 cases that had approved the recruitment plan, the action was carried
out within the legal deadline.
In these circumstances, the Commissioner has requested to draft a recruitment plan for
identified illegal cases and to consider the legal deadline of its adoption.
Further, the recruitment procedure is provided by law no. 152/2013, “On the civil servant”,
amended, which in article 22 and its following articles, provides that recruitment should
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only be carried out through competition, respecting the principle of equality of parties and
merit. In this regard, the Commissioner considers that satisfactory efforts have been made
to establish the process in legal frameworks, but the issue of illegal appointments still
remains problematic.
Although the current law on the civil servant considers the appointment act without
competition procedures as absolutely invalid, even during this year, this practice is still
applied at a relatively high level especially in the local administration institutions, as we
analysed above.
In all the institutions supervised during this year verification of the recruitment process has
been an aspect of the work program.
In the table below we present the current completion level of civil service employment
positions in the supervised institutions.
Table no.26

Data on filling in civil service positions

The current state
of
employment
positions of the
civil service

No. of local
government
positions

No.
of state
administration
positions

No. of independent
institutions
positions

TOTAL

Filled positions

691

510

116

1317

142

119

14

275

833

629

130

1592

Vacant positions
TOTAL

As noted above, there are a total of 1592 positions in the civil service, of which 1317 filled
positions (in different ways according or against the law, through temporary contracts)
and 275 vacancies.
From a statistical point of view, it results that during 2018, in the controlled institutions
there were 1317 employees with employment relations in job positions included in the civil
service, of which 960 with regular employment relations built through one of the ways
provided for by the law on the civil servant, and 357 or about 27% of civil service
employment positions were illegally filled in through a simple appointment act issued by
the head of the institution. This figure is considered concerning by the Commissioner and
to regulate the situation, for all these cases was asked their ascertainment, as absolutely
invalid acts and to correct their consequences by interrupting employment relations for
illegal appointments and opening competition to fill them.
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Table no.27

The way of obtaining employment status for employees employed under the requirements of
the law on the civil servant
Way of obtaining the status

No. of employees

Competition

350

Due to the law, article 67

609
1
960

Returned by court decision
TOTAL

According to these data, 350 employees were appointed via competition, in one of
the procedures set by law, according to the table below:
Table no.28

Recruitment procedures

Applied procedure

No. of employees

Parallel movement

10

Promotion

45

Acceptance from outside the
civil service
TOTAL

295
350

Based on the legal assessment of the procedure for filling 350 job positions via
competition, it turns out that the requirements of the law have been respected. In 32 cases it
was operated against the law, out of which 28 cases belong to the Municipality of Selenica
(27 cases of acceptance from outside the civil service and 1 case of promotion) and 4 cases
to the Municipality of Malësi e Madhe. In order to regulate the civil service situation, the
Commissioner has requested to cancel competition procedures and re-initiate
the process.
 In 609 cases the civil servant status was acquired by law, as employees were found
in civil service positions at the time when legal effects of the law on the civil servant
started (according to article 67);
 In 1 case the employee was appointed because he returned to office by court
decision.
Likewise, oversight data showed a relatively high number of vacant positions for which
competition procedures were not announced to be fulfilled via competition.
Specifically, out of 1592 job positions included in the civil service, according to the
verification of the organizational structures of the supervised institutions, 1317 positions
are filled in various ways, including 357 job positions where the employees are appointed
by temporary contracts, against the law, while 275 job positions are are
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actually vacant.
This is not a normal situation, as any employment position approved in the structure is
opened for a particular function, and any vacant position, which in the present are 632
legal ones (since 357 positions appointed against the law are considered vacant positions
to be published for competition and 275 employment positions are actually vacant),
accounting for 40% of the total number of civil service positions, is a potential opportunity
to increase the workload of other employees, and consequently affects the decline in the
standards of service to citizens, both in terms of quality and respect of legal deadlines. For
this reason, the Commissioner has requested to immediately announce the start of
competition procedures for their completion.
3.2

Declaration of the employment status after the onset of the legal effects of
the law on the civil servant

The legal obligation to declare the status of employment for employees who were in the
civil service positions at the moment of initiation of the legal effects of law no 152/13, “On
the civil servant”, amended, is sanctioned in article 67 of the same law.
In the graph below we present the situation of employment status declaration for the period
including years 2015, 2016, 2017 and 2018:
Graph no. 3

Verified cases pursuant to article 67 for the period 2015 -2018

2634
2160

984

652

2015presented in this graph,
2916which are a summary
2017
2018
Referring to figures
of the data administered
during the oversight process over the four years, it results that during 2015 there were
2634 verified cases of employment status declaration or employment positions in the civil
service filled by employees found to be already employed there, during 2016 there were
2160 verified positions, and during 2017, 984 positions, and during 2018 were verified 652
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positions, thus making it possible to verify the status of employment in 6430 cases.
-

-

-

If we analyse how the process of declaring employment status was administered by
the responsible unit during 2018, it turns out that during the supervision 652 cases were
verified when the employees were found at work when the legal effects of the law on
the civil servant started, out of which the procedure of declaring the employment status
was applied in 609 cases when employees were declared civil servants, in 12 cases the
status of employment was rejected and in 31 cases unfinished procedure of declaring
the employment status was found.
Regarding the legitimacy of the actions by the responsible entity in the 609 cases of
declaration of the civil servant status, the Commissioner estimates that in 604 cases it
was acted according to the law, whereas in 5 cases it was acted against the law. In
this case, the annulment of these acts and the re-evaluation of the employee’s
positioning within the civil service was requested.
For 31 cases where an unfinished procedure for declaring employment status was
established, the Commissioner has asked the responsible unit to conclude the status
verification process and issue the act of declaring the employment status to the
respective employees
3.3

Termination of employment in the civil service

The termination of the civil service relationship is an institute governed by articles 63 to 66
of the law on the civil servant and consists of cases of dismissal from civil service,
termination of the civil service relationship due to law requirements, and dismissal as a
disciplinary measure and the oversight process identified 114 such cases.
Table no.29

Reasons for terminating the civil
service relationship
Dismissal from civil
service
Termination of civil service
relationship due to law
requirements
Dismissal from the civil
service as a disciplinary
measure
TOTAL

Termination of the civil service relationship
No. of cases
in local
government
institutions

No. of cases in
state
administration

No. of cases in
independent
institutions

10

5

2
TOTAL

26

46

1

5

37

56

19

21

114

The following table presents in a grouped manner the cases of termination of the civil
service relationship, defining them by reasons of dismissal according to legal provisions
governing this institution of law.
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Table no. 30

Termination of the civil service relationship according to articles 63-66 of the law
on the civil servant
No. of cases in
local government
institutions

No. of cases in
central
administration

No. of cases in
Independent
institutions

TOTAL

Refusal of the position offered by the
restructuring

0

0

0

0

Closure or restructuring

10

5

2

17

Disability to work, evaluated by the
medical commission

0

0

0

Two unsatisfactory evaluations

0

0

0

0

Constant conflict of interest

0

0

0

0

Resignation

21

36

15

72

Other reasons

0

0

0

0

Reaching retirement age

5

10

4

19

Absolute invalidity of the appointment act

0

0

0

0

Other reasons

0

0

0

0

Commitment of a very serious
disciplinary offence

1

0

6

21

114

The reason for terminating the civil service relationship

Dismissal from
civil service,
due to:

Termination of
the civil
service
relationship
due to these
legal
requirements:
Dismissal from
the civil
service as a
disciplinary
measure

0

5

37

TOTAL

56

If we make a three-year comparison of the three reasons for the termination of the civil
service relationship that are most commonly encountered, namely the institution’s
restructuring, resignation and reaching retirement age, the situation is presented in the table
below:
Table no.31

Cases of dismissal from civil service in the period 2015-2018 for restructuring,
resignation and reaching retirement age

Year

Restructuring

Resignation

Retirement

TOTAL

2015

226

127

6

359

2016

125

154

67

346

2017

3

104

37

144

2018

17

72

19

108

TOTAL

371

457

129

957
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Graph no.4

Cases of dismissal from civil service in the period 2015-2018

Year 2015

Year 2016

Year 2017

Year 2018

226

154
127

125

104

72

67

17
6

As it appears from the data presented in the two tables above, for the year 2018, compared
to previous years, the number of civil service dismissals due to restructuring has a
significant decline. This phenomenon occurred since structures of the local selfgovernment units, after joining the municipalities, have only increased the number of civil
service positions. Thus, in 2015, which was the moment of union, we find 226 cases of
dismissal from civil service due to the restructuring of the institution. The Commissioner
considers this fact, which relates to reducing the number of cases of dismissals from civil
service due to restructuring, as sign of maturity towards increasing the safety on duty of
civil servants and the implementation of a sustainable and professional civil service
principle. Meanwhile, the trend of resignation is the same as in previous years.
For the 4-year period, in the institutions overseen by the Commissioner during the years
2015-2018, 957 employees were dismissed from the civil service, of whom 371 due to
restructuring reasons, 457 due to resignation, and 129 for having reached the retirement
age.
3.4

Job performance evaluation for civil servants

Law no. 152/2013, “On the civil servant”, amended (Chapter XI, Article 62), determines
the obligation of institutions to assess the performance of each employee performing
functions in a civil service position. In addition to the annual assessment, now employees
are periodically evaluated even for the acquisition and update of additional knowledge
needed to carry out their functions, according to the general/special administration
category/group they belong to.
The employee can be assessed in one of the following levels: a) very good (1); b) good (2);
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c) satisfactory (3); ç) unsatisfactory (4).
In the identified cases during the supervision, it turns out that employees were assessed as
presented in this table:
Table no. 32

Classification of work estimates according to the levels defined by law
Number of assessed officers for each level

Type of supervised
institutions

Very good

Good

Satisfactory

Unsatisfactory

83

100

6

0

5

51

0

0

Independent Institutions

18

52

12

0

Number of overseen cases
in Total

106

203

18

0

Central Government
Institutions
Local Government
Institutions

327
Graph no.5

Institute of labour assessment according to the levels defined by law

100

Very good

Good

Satisfactory

Unsatisfactory

83

52

51

18
6

5
0

0

0

Analysing the content of the 2018 process, it is noted that out of the assessed 327 cases,
106 of them were classified as “Very good” and 203 belonging to the evaluation level
“Good”. Meanwhile, there are 18 cases identified as “Satisfactory” and no case of negative
evaluation "Unsatisfactory”.
What is apparent from the comparative table in this case is the fact that for the year of the
report, evaluation at the "Very Good" and "Good" levels is about 94% of the estimated
cases.
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In order to make the process as objective as possible, the Commissioner continues to
demand from managers charged by law for the job performance evaluation of civil servants
to respect the law requirements and the direct supervisor is required that periodic records on
the employee’s performance during the assessment year, accompany the assessment form,
as well as be stored in the personnel file.
Towards improving the process and eliminating subjective evaluations, the subjects and
especially the personnel units are guided, in order to discipline the supervisors to keep
records of the achievements of civil servants during the assessment year, planning trainings
in this area for officials charged with assessments, and overseeing the assessment process
through supervisors’ oversight, extended throughout the calendar year.
Table no. 33

The tendency of annual work assessment in the period 2015 –2018

Year

Very good

Good

Satisfactory

Unsatisfactory

Assessed
cases

2015

130

47

3

0

180

2016

527

796

66

8

1397

2017

225

159

31

1

416

2018

106

203

18

0

327

TOTAL

988

1205

118

9

2320

Graph no.6

The tendency of annual work assessment in the period 2015 -2018

796
Year 2015

Year 2016

Year 2017

527

225

130

203
106

159
66
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Regarding the performance assessment of civil servants, based on the statistics presented
above reflecting the situation in 4 years, as well as verifying the implementation of this
process, the Commissioner considers that this law institute has turned into a formal
process which has not performed its role of serving the purpose of the law.
At present, the work assessment at the first two levels very good (1) and good (2),
according to the law on the civil servant, only affects the development of the career system
in the civil service and has no other stimulus, whether material or not. Meanwhile, in the
case of assessments at the last two levels satisfactory (3) and unsatisfactory (4), the civil
servant is charged with participating in compulsory training held in the School of Public
Administration.
It is noted that almost every civil servant in the institution receives high level evaluations
(very good and good). If we analyse the 2320 cases involved in the assessment process,
audited by the Commissioner for a 4-year period (as shown in graph no. 5), 2193
employees were evaluated at two highest levels, with very good and good scores, while
only 127 cases were evaluated at the two other levels, which in fact does not reflect the
reality based on the performance level of the institution they serve in. So even during this
year, the trend remains the same, orienting the process towards high-level assessment.
The Commissioner at this moment of civil service administration remains on the same
conclusion made a year ago. This evaluation manner does not motivate the employee who
truly deserves it, as all employees of the institution receive high scores regardless of their
achievements. Similarly, employees who are not at their level and get evaluated equally, do
not make individual efforts to upgrade their professional level, nor are they obliged by the
institution in this regard.
Under these conditions, it is estimated that the employee’s direct supervisor who has the
duty to carry out an objective work assessment by dividing employees in all assessment
levels, has not performed this task. But, on the other hand, there is no legal limitation in
determining the reports on which the supervisor should act to classify the division of
assessment levels in general civil service positions. Likewise, there is no direct financial
benefit or any other kind of incentive to encourage civil servants to react to the
subjectivism of the supervisor in this regard.
In these circumstances, the Commissioner a year ago recommended to find effective
mechanisms to guide this law institute towards achieving its goal, which may be both in
terms of financial reward for best performing employees and in determining the ratio that
the direct supervisor should apply between the entire spectrum of evaluations and the total
number of civil servants.
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The commissioner estimates that legal improvements in this law institute, which have not
yet taken place, will raise employee motivation to improve the work quality and will bring
the supervisor towards a fair and objective assessment. Likewise, this change of the law in
this case, will have a positive impact in reducing the level of corruption in the civil service.
3.5

Discipline in the civil service in relation of the type of penalties applied

The civil service discipline institute is regulated in detail in Chapter X “Discipline in the
civil service” and includes articles 57 to 61 of law no. 152/2013, “On the civil servant”,
amended.
Table no.34

Disciplinary performance in relation to the type of measures applied

Type of violation

Disciplinary
measures in local
government
institutions

Disciplinary
measures in
central
government
institutions

Disciplinary
measures in
independent
institutions

Very serious violations

1

4

1

6

5

0

1

6

0

11

Serious violations
(withholding 1/3 of salary
for 6 months)
Serious violations
(waiving the right to
promotion for 2 years)

10

1

TOTAL

Light violations (remarks)

28

7

2

37

TOTAL

44

12

4

60

During 2018, the Commissioner found in supervised institutions that extreme disciplinary
measures were applied in 6 cases, namely “Dismissal from civil service” mainly in the local
administration (4 cases). It is noted that more than one of the measures corresponding to
serious violations has been applied in 17 cases, of which 6 cases of the disciplinary measure
“Withholding 1/3 of salary for 6 months” and 11 cases of “Waiving of the right to
promotion for 2 years”. These cases were mainly found in the local administration (15
cases) and were taken upon the proposal of the Supreme State Audit after the audits
conducted in these institutions. While in 37 cases, light disciplinary measures "Remarks"
have been applied.
In cases of non-observance of the procedures during the conduct of a disciplinary
proceeding, which were mainly found in case of light disciplinary measures and in those
cases where the lack of the Disciplinary Commission was evidenced, the Commissioner has
asked the responsible entities to ascertain the absolute invalidity of the act of issuing the
disciplinary measure and to remove the act from the staff file. In the case of serious and
very serious violations inspected by failing to set up a Disciplinary Commission, to regulate
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legality, institutions have been oriented to establish a Disciplinary Commission, in
accordance with the composition provided for in the law on the civil servant.
The data presented above show a downward trend in the number of applied disciplinary
measures. In the Commissioner’s view, this situation can be considered as an increase in
the level of responsibility and accountability of civil servants in terms of implementing
their functional duties.
3.6

Personnel file and the central staff register
3.6.1 Personnel file

Regarding the implementation of the law in this respect, as in all oversight cases, all
personnel files have been verified for employees who were employed at the time of
oversight of civil service employment positions.
The content of the file consists of documents with personal data of a technical and
professional character, as well as other data defined in Annexes 1 and 2, part of a sub-legal
act specifically regulating this aspect.
The data regarding the fulfilment of the legal requirements are reflected and administered
in the working documents that are completed during the oversight as annexes attached to
the final oversight report, and are considered to be part of it for each employee in an
employment relationship with a position included in the civil service.
During the verification process of the documentation administered in the personnel file, the
Commissioner found deficiencies, in institutions of both central and local administration,
as well as in independent institutions.
Graph no. 7

Deficiencies found in personnel files

281

214

91
Medical report

Criminal record
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As it turns out from the presented data, deficiencies have been noted in the relevant
documentation of the personnel file, namely:
a) ID card in 91 cases;
b) Lack of medical reports confirming the health of the employee in 281 cases;
c) Deficiencies in documents proving that the employee is not convicted, such as a
criminal record, self-declaration or confirmation by the institution, in 214 cases.
All institutions under the oversight process have been delivered concrete tasks through the
final oversight report as well as in the Commissioner’s warning decisions to regulate the
situation.
In the circumstances when, during the confirmation of the documentation contained in the
personnel file, various data related to education, age and gender were collected, some of
them presented below and analysed in the social aspect.
 In a sample of 1317 civil servants of various type of institutions, it results that the
total number of females is 567 or 43% and that of men is 750 or 57%, which
indicates nearly balanced gender distribution in the civil service

Graph no.8

Data on the gender of civil servants
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Graph no.9

Information on the institutions where the civil servant has completed higher education

114
Private
education

18
Abroad

801
Public
education

 Meanwhile, regarding educational institutions where 933 verified cases have graduated,
it results that 801 employees were educated in public education institutions, 114 in
private education institutions, and 18 employees have completed studies abroad.
Following these figures, 86 % of employees have completed public education and 14 %
private education. According to these data, education in public institutions occupies the
largest part of the sample compared to private education.
3.6.2 Central Staff Register
The Central Staff Register is a document created under the law no. 152/2013, “On the civil
servant”, amended and Decision no. 117, dated 05.03.2014 by the Council of Ministers,
“On the content, procedure and administration of personnel files and the central staff
register”.
Under the conditions we are reporting on, the Central Staff Register administered by the
Department of Public Administration, has become operational in all line ministries and
subordinate institutions, and there are still efforts to include independent institutions and
local government units. This aspect is included as one of the main objectives of the InterSectoral Strategy for the Public Administration Reform with specific implementation
deadlines in the action plan for implementing priorities set to finalize the country’s
integration process in the European Union.
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CHAPTER VII
ONGOING SUPERVISION AND THE PROGRESS OF IMPLEMENTATION
OF THE COMMISSIONER’S DECISIONS
1. Warning decisions of the Commissioner at the end of the general or thematic
oversight/inspection process
In this chapter we will report on the effectiveness of the warning decisions at the end of the
oversight / inspection process, in regulating the legality of actions detected in violation of
the law in 23 institutions for which supervision began this year and for 31 institutions, for
which the oversight initiated a year ago has been completed (in total 54 institutions), out of
which 17 or 31% belong to the state administration (12 central institutions: the Prime
Ministry and ministries; 5 subordinate institutions), 35 or 65% of them to local government
units and 2 or 4% to independent institutions.
Graph no. 10

General/thematic oversight/inspection by type
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From these institutions, have ended with a warning decision for regulating legitimacy in the
civil service administration:
-

-

31 oversights/inspections or 57.4% of them, where the Commissioner has submitted
recommendations for relevant legal arrangements to be undertaken by supervised
institutions in relation to administration of the civil service (out of which 24 belong to
local government units, 5 to the state administration and 2 to the independent
institutions).
12 monitoring procedures or 22.2% of them, are closed with a final monitoring report as
the Commissioner has not found irregularities of that nature to warn the institution by a
decision (12 central state administration institutions: the Prime Minister and 11
ministers, overseen in the framework of the restructuring process).
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Meanwhile, 11 general or thematic oversight/inspection procedures or 20.4% of them
have not been completed at the end of the year and have been in different stages of the
process (5 subordinate institutions of state administration and 6 local government
units).

Graphically, this situation is presented as follows:
Graph no. 11

The situation at the end of the overall/thematic oversight/inspection process
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the Commissioner
has requested the
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Completed
a warning decision/Final
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In entities
process
found to be in violation of the law to regulate the situation by performing tasks that we are
grouping as follows:
 In 501 cases, cancelling administrative acts of appointments against the law and
filling of these positions through competition procedures was requested (of which
38 cases in state administration institutions and 463 cases in local government
units).
 In 129 cases, the annulment of acts of employment status declaration against the law
or the issuance of acts of employment status declaration was requested, in cases
when this obligation was unjustly unfulfilled (of which 2 cases in the state
administration institutions and 127 cases in local government units).
 In 51 cases, the termination of employment relations for not fulfilling educational
criteria was requested (of which 2 cases in state administration institutions and 49
cases in local government units).
 In 8 cases, confirmation of fulfilling the criteria by the employees was ordered,
and depending on the confirmation results it was requested to continue with the
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process of declaring the employment status (all cases belong to local government
units).
In 14 cases, the annulment of administrative acts illegally confirming the status of
civil servant was requested (all cases belong to the local government units).
In 17 cases, the completion of the process of confirmation of the civil servant status
at the end of the probation period was requested (4 cases belong to state administration
institutions and 13 cases to local government units).
In 1 case, dismissal from duty was requested due to non-confirmation after the end of
the probation period (it is about 1 subordinate institution of the state administration)
In 7 cases it was requested to change the transfer acts specifying the consequences (all
cases belong to the local government units)

The table below summarizes the decision-making of the Commissioner in the warning
decisions resulting in the conclusion of the general or thematic oversight or inspection
process:

State
administration
Local
government
units
TOTAL

Illegal transfer cases

Illegal appointments

Non-dismissal from the civil service
after the non confirmation as a civil
servant
at the end of the probation period
Illegal confirmation of the civil
servant status at the end of the
probation period
C
Completion of the process of
confirmation of the civil servant
status at the end of the probation
period

Verifying the fulfilment of the
criteria and issuing the act of
employment status declaration

Termination of employment
relationship for non-fulfilment of
the educational criteria

INSTITUTIONS

The Commissioner's decision-making at the end of the general/thematic
oversight/inspection

Cases of illegal declaration or nondeclaration of employment status

Table no.35

2

2

-

1

-

4

38

-

127

49

8

-

14

13

463

7

129

51

8

1

14

17

501

7

2. The level of implementation of Commissioner’s warning decisions
For the period January - December 2018, after the completion of the deadline left by the
Commissioner in the warning decisions, the ongoing oversight process (the process of
confirming the implementation of the warning decisions) was carried out in 49 institutions,
of which 16 or 33% of cases belong to state administration (16 subordinate institutions)
and 33 or 67% of cases belong to local government units (1 county council and 32
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municipalities). Graphically, this situation is presented as follows:

Graph no.12

The ongoing oversight process according to the type of institutions
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At the end of the verification, the ongoing supervision was concluded with a decision of the
Commissioner in 26 cases or 53% of them (15 subordinate institutions of state
administration, 10 municipalities and 1 county council), as the institutions had fully
accomplished the tasks left by the Commissioner and in 23 cases or 47% of them the
process is ongoing at various stages (in 22 municipalities and 1 subordinate institution of
state administration). Graphically, this situation is presented as follows:
Graph no.13

The situation at the end of the ongoing oversight process
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In numerical terms, regarding the tasks set out in the enacting clause of the Commissioner's
warning decision for regulating the state of legality in civil service administration, this
situation is presented:
In 26 subjects (out of which 15 state administration institutions and 11 local government
units), the process of verifying the warning decision has been completed and it turns out
that the tasks left by the Commissioner are fully accomplished, as follows:
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 In state administration institutions:
1. The responsible unit (DPA) has annulled the administrative act for declaring
employment status to the civil servant, by changing the positioning in the civil
service, from "civil servant" to "civil servant in probation period" in 2 cases.
2. The absolute invalidity of appointing acts was found, interrupting the employment
and financial relationship with the institution in 35 cases.
3. The responsible unit (DPA) has issued the act of rejection of the civil servant status
due to non-fulfilment of legal requirements (educational criteria) by employees in 2
cases.
4. Employment status declarations issued against the law by the responsible unit
(DPA) have been revoked, as well as the employment relationship has been
terminated in accordance with the requirements of article 67 of the law on the civil
servant in 5 cases.
5. The act of the head of the institution "On the release from the civil service" has been
revoked as an absolutely invalid act in 1 case.
6. The act of the head of the supervised institution, "On not confirming the status of
the civil servant" has been annulled as an absolutely invalid act, issued contrary to
the form and procedure required by the law in 1 case.
 In local government units:
1. The administrative acts for appointments made against the law have been revoked /
cancelled and the employment relationships have been terminated in 35 cases.
2. The employment relationship has been terminated for employees in order to
guarantee the integrity of the persons elected, appointed or exercising public
functions in 1 case.
3. The absolute invalidity of the transfer act has been found in 2 cases.
4. The act of declaring the employment status has been annulled, changing the content
from "civil servant" to "civil servant in probationary period" in 1 case.
5. The declaration of employment status has been declared or refused for employees
who have completed the probationary period in 2 cases.
6. The employment relationship has ended because of the failure to meet the
educational level criterion at the moment of the beginning of legal effects of law no.
152/2013 "On the civil servant", in 5 cases.
7. The administrative act of employment declaration for employees has been issued in
19 cases.
8. Civil servant status has been refused and employment relationship has been
terminated due to the educational level criterion in 6 cases.
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Graphically, this situation is presented as follows:
Graph no. 14

Enforcement of the recommendations according to the type of institutions at the end of the
ongoing oversight process (verification of the enforcement of warning decisions)
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The situation of implementing the Commissioner's recommendations listed above is
summarized in the following table:
Table no.36

Enforcement of Commissioner's recommendations (cases of general / thematic
oversights/inspections)

INSTITUTIONS

FULL ENFORCEMENT

State administration
(subordinate
institutions)

15 (58%)

Local government units

11 (42%)

TOTAL

26 (100%)

PARTIAL
ENFORCEMENT
-

In 23 subjects for which the process of verifying the Commissioner's warning decision is
ongoing, it turns out that:
 In State administration, the Commissioner has requested:
1. To ascertain immediately the absolute invalidity of appointment acts, interrupting
the employment and financial relationship with the institution in 1 case.
2. To complete the process of declaration of employment status pursuant to article 67
of law no. 152/2013, "On the civil servant", amended, in 1 case.
 In local government units, the Commissioner has requested:
1. Revocation/cancellation of illegal appointment acts and termination of
employment relationship in 829 case.
2. Ascertain the absolute invalidity of the employment status declaration act in 29
cases.
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3. Annulment of the act for the declaration of the employment status, changing the
content from "civil servant" to "civil servant in probationary period" in 4 cases.
4. Terminate the employment relationship due to the failure to meet the specific job
position criteria in 32 cases.
5. Issuance of administrative acts of employment declaration for employees in 85
cases.
6. Finalize the process of declaring employment status in accordance with article 67 of
law no. 152/2013, "On the civil servant", amended / confirmation at the end of the
probationary period, in 44 cases.
7. Change the content of the appointment act, clearly defining the reason for the
movement (transfer) in 7 cases.
8. Refuse the civil servant status and terminate the employment relationship in 14
cases
Although the ongoing oversight process has not yet been concluded in these entities, from
the data administered at this stage of the process, we consider that the LGU have been
making serious efforts to establish legitimacy. Specifically, from the analysis of the data
collected by the end of 2018, it results that from 829 cases for which the Commissioner has
requested annulment of appointment acts against the law, 362 cases or 44% of them the
status of legality has been restored, while in 467 cases or 56% of them, the process for
adjusting the situation continues. Graphically, the above situation is presented as follows:
Graph no.15 Preliminary situation of the legality status of appointments against the law in LGU ascertained
during the ongoing oversight process, which has not yet been concluded
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The figure outlined above, for 467 cases when the process of restoring legality is still
ongoing, is related to recruitment in the local administration. It's about those cases where
the process has started and is being carried out at different stages, according to the
competition plans, approved by the Commissioner and overseen by him. The strategy of
the Commissioner's activity to restore legitimacy in LGU has been to regulate the situation
on the one hand, but on the other hand taking care not to impede the normal functioning of
these institutions. For this reason, when it was found that over 50% of civil service
positions have been filled out against the law or in other cases when it has been evidenced
that the positions to be filled are of such importance that directly affect the functioning of
the civil service institution, the Commissioner has applied the planning of the recruitment
process, as a result the termination of the employment relationship with the institution,
distributed over different periods of time, starting recruitment from the fulfilment of the
most important job positions in the civil service hierarchy.
This practice has been successful and we currently have an improved civil service situation
in these institutions, compared to the one reported in previous years. This attitude is also
conditioned by the fact that the competition procedures are quite complex procedures,
which start with the announcement of the procedure on the portal "National Employment
Service" and continue with the preliminary assessment phase of the candidates and then
with the process of their selection through competition, which includes a written test and a
structured oral interview, and further the procedure concludes with the announcement of
the winner and the issuance of the appointment act. Concluding all phases of competition
as well as the observance of the deadlines for appeal for each stage require a period of up to
two months.
Meanwhile, following the publication in a large scale of vacancies in implementation of the
Commissioner's decisions, has emerged as a phenomenon the lack of candidates interested
to participate in the competition processes. Even though human resource management units
of these institutions have taken all the measures provided for by the law on the
proclamation of vacancies in the civil service and their repetition, the situation remains
problematic, especially in the small municipalities. It turns out that the vacancy
announcements are repeated, in some cases even more than twice, and as an example we
can mention: Municipality of Finiq, Municipality of Saranda, Municipality of Konispol, etc.
This situation was advertised with concern by institutions near the Commissioner and it
was also evidenced by the Commissioner during the visits to the subject. On the other
hand, there are cases where a very limited number of competitors appear in a competition
procedure and in addition, they do not meet the special criteria for the job position. One of
the reasons for this situation is the prohibition imposed by secondary legislation, under
which employees who have not completed higher education could not work in the civil
service and therefore, clearly visible in the third category local units, is difficult to ensure a
wide participation in the competition.
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As above, the Commissioner appreciates at this point the need for
specific legal arrangements and the facilitation of some procedures
related to particular institutes of law in the local government
administration.

Given that in 2018, the Commissioner managed to conclude the process of legality control
in civil service administration started in 2015 in all municipalities of the country (61
municipalities), the following is a general overview of the situation regarding appointments
and declarations of employment status contrary to the law at the conclusion of the general
or thematic oversight/inspection process and after the completion or conclusion of the
ongoing oversight process.
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Concretely, the situation is presented in the following table:
Table no. 37

Summary of the situation regarding appointment and declaration of employment status
against the law in local government units (the situation presented in the warning decisions
and after the ongoing supervision)
Absolutely invalid acts, for which the
Commissioner has requested their annulment
and fulfilment according to the law

Position
in the
civil
service

Positions
in total
(Civil
Servants
+ Political
Officer +
Administra
tive
Employee)

Appointed Appointed
by simple
in
Illegal
nomination violation of promotion
act
procedure

Declared
against the
law

The legality situation after verifying the
implementation of the warning decision
Termination of employment
relationship in
implementation of the
Commissioner's decision

Appointments

Employment
relationships
continue

Declarations

Municipalities in
the process
(without a
warning decision)

-

-

-

-

-

-

-

-

-

10 municipalities

804

2641

359

27

28

5

-

-

-

Verified the
implementation
of the warning
decision
48 municipalities

3790

11512

975

14

39

179

645

95

467

3 municipalities
Municipality
with a warning
decision
(not yet verified,
deadline not
completed)

740(61%)
TOTAL

467(39
%)

1207
1207

As shown in the table, it results that during the supervision carried out in 61 local
government units:
- In 48 cases, the Commissioner has verified in the subject the implementation of the
tasks left in the warning decisions, after the end of the warning deadline;
- In 10 cases, the deadline for the return of the state of legality has not yet been
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completed;
- In 3 cases, the Commissioner is continuing the oversight process (not yet issued a
warning decision to regulate the state of legality).
For this reason, the analysis will be conducted for 48 municipalities, or about 80% of them,
for which the situation is presented complete.
It turns out that out of 1207 cases of employment or employment status declarations for
which the Commissioner has requested their annulment because they have been issued
against the law as well as fulfilling positions through competition, in 740 cases or 61% of
them, the situation is regulated in accordance with the recommendations of the
Commissioner and in 467 cases, or 39% of them the process for the re-establishment of the
legality is ongoing, as discussed above in this chapter.
The above is reflected in the following graph:

Graph no. 16 Summary of the situation regarding appointments and declaration of employment status
against the law in local government units (the situation presented in the warning decisions
and after the ongoing supervision)
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The Commissioner considers this situation as significant progress in terms of establishing
the competition process in the procedural framework, given the fact that in the previous
years were reported a significant number of LGU, where the application of the process of
nomination through competition had not yet started.
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3. Implementation of the Commissioner’s warning decisions, issued at the end of
the administrative investigation on individual cases
During the reporting period, the Commissioner has recorded 105 information from civil
servants regarding various problems in the field of civil service administration.
All these cases have been examined by the Commissioner and regarding the way they have
been handled, it turns out as follows:
 In 16 cases, the investigation was concluded with the decision of the Commissioner
to regulate the state of illegality.
 In 13 cases, the information have been merged and resolved in the framework of
oversight.
 In 56 cases, the response has been delivered in administrative route.
 In 6 cases, the Commissioner after handling the information has decided the
dismissal/archiving, since the case has been appealed to the court.
 14 cases were carried forward for 2019.
In parallel with the follow-up of the implementation of the warning decisions resulting
from the general or thematic oversight / inspection process, the Commissioner has also
followed the implementation of warnings issued from the administrative investigation for
individual cases. For the period January - December 2018, in 16 cases the administrative
investigation was concluded with Commissioner's warning decisions, from which in the
ongoing oversight process (the process of confirmation for the warning decisions
enforcement) are included 12 individual cases (6 cases or 50% of them belong to the state
administration (1 ministry and 5 dependent institutions) and 6 cases or 50% of them to
local government units) and in 4 cases the process is ongoing at various stages. Graphically,
this situation is presented as follows:
Graph no. 17

The ongoing oversight process according to the type of institutions for individual cases
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decision where it turned out that the institutions have fully implemented the tasks left in the
warning decision.
As we have noted in previous reports, given the serious efforts of the supervised institutions
to regulate the state of legitimacy in accordance with the tasks left by the Commissioner in
the warning decisions, it can be stated that the role of this institution has increased
significantly year after year, what motivates us to continue our efforts and commitment to
fulfil the purpose of the law for the creation of a sustainable, professional civil service
based on merit, moral integrity and political impartiality.

3. The Commissioner as a party in court proceedings
During 2018, the Commissioner participated in trials conducted by administrative courts in
different districts of the country, called as a defendant or third party, in cases where the trial
was subject to disputes concerning various institutes of law no. 152/2013, “On the civil
servant”, amended, whether or not there has been a decision-making on his part for 17
cases.
It is worth noting that the Commissioner’s recommendations or his adduction's before the
court have been assessed as fair and have been taken into account by the latter in resolving
administrative disputes.
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CHAPTER VIII
INSTITUTIONAL COOPERATION AND FOREIGN RELATIONS
In addition to the activity of the institution based on the law no. 152/2013, “On the civil
servant”, amended, the Commissioner had as focus of his work the cooperation with
homologue institutions (almost homologue), for the purpose of exchanging interinstitutional experiences.
Thus, pursuant to the Resolution of the Albanian Assembly, “On the
evaluation of the activity of the Institution of the Commissioner for the Civil Service
Oversight for 2017”, the Commissioner has continued his efforts to increase this
cooperation.
In the framework of the membership of the Commissioner for Civil Service Oversight at
the International Institute of Administrative Sciences (IIAS) and the International
Association of Schools and Institutes of Administration (IASIA), organizations operating in
the field of public administration on June 25-29, 2018 and 23-27 July 2018, the
Commissioner attended respectively at the International Congress IIAS 2018, in Tunis,
Tunisia and the Joint Conference of IASIA 2018, in cooperation with LAPAG, the LatinoAmerican Public Administration Group, held in Lima, Peru.
During these events were addressed important topics such as: "Efforts to adjust and
maintain the resilience of governance systems", "Capacity building", "Policy learning
barriers and facilitators" for the public administration capacities in the western Balkans,
"Public administration reform and gender equality in the Civil Service", "Impact of job
descriptions on transparency of appointments", "Public sector reform", "Education and
training of public administration", ect.
All of these aspects are very important and valuable also for the activity of the
Commissioner for Civil Service Oversight as the institution responsible for overseeing the
administration of the civil service, which constitutes an important part of public
administration, with a key role in the fulfilment of one of the priorities for the opening of
negotiations for European Union membership.
Participation in these events was very useful because the Commissioner got acquainted
with the experiences and the views of different countries around the world regarding their
approaches to the aforementioned issues.
1. Reports
During this year the Commissioner reported on the activity of the institution as follows:
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 Reporting in the framework of implementation of the Albanian Parliament Resolution
on the evaluation of the activity of the Commissioner for Civil Service Oversight for
2017
 Reporting in the framework of the implementation of the Action Plan of the InterSectoral Reform Strategy for Public Administration 2015-2020, for 2017 and JanuaryAugust 2018
 Opinion on the Conclusion meeting (validation meeting) of the New Plan of Activities
of the Inter-Sectoral Reform Strategy for Public Administration 2015-2020
 Reporting of the Commissioner for Civil Service Oversight in the framework of the
Integrated Policy Management Mechanism for Good Governance and participation in
meetings developed by this group
 Reporting in the framework of drafting the first contribution of the Albanian
Government for the European Commission Report for Albania, for 2019
 Reporting in the framework of the 9th meeting of the Stabilization and Association
Committee European Union – Albania
 Reporting in the framework of the mechanism established by the Albanian Parliament
to monitor the implementation of the recommendations of independent institutions.
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CHAPTER IX
HUMAN RESOURCES AND FINANCIAL MANAGEMENT DURING 2018
1. Human resources
The Secretariat of the Commissioner for the Oversight of the Civil Service is the
supporting structure of the Commissioner, in the fulfilment of the tasks entrusted by the
law. This structure works with all the human resources capacity endorsed by Assembly
Decision no. 98, dated December 4, 2014, “On approval of the structure, organization and
categorization of the work of the Commissioner for Civil Service Oversight”.
The body of this Institution envisages 31 job positions, of which 25 are part of the civil
service, which are currently insufficient for the activity of the Commissioner, as we have
analysed in this report and should be reviewed the possibility for their increment.
Although, even though under these conditions, with a limited staff and logistics, the
Commissioner has managed to extend his activity pursuant to the terrestrial and substantive
competencies, across the country, thus enabling the communication and interaction with all
the responsible units of the institutions that are part of the civil service.
These duties have been accomplished with the utmost commitment of the Commissioner’s
staff, by involving in the oversight process all the human resources (12 inspectors), the
specialists of the Directorate of Legal Affairs and Foreign Relations (4 specialists), as well
as 5 middle and senior management civil servants, who handle all the initiated supervision
and inspection processes, and who follow a reasonable deadline for their completion on
time, and follow-up further the verification of the information received at the
Commissioner, follow-up the court cases, as well as check the accomplishment of the
duties left by the Commissioner in the warning decisions.
The implementation and enforcement of civil service legislation has been and remains one
of the key aspects of the overall human resources management of the institution. During
2018, two recruitment procedures for two executive positions were successfully completed.
In implementation of the Annual Training Plan, employees are involved in a process of
training and participation, both within and outside the country, enabling the exchange of
experience and knowledge of best practices. Thus, at ASPAS, the Albanian School of
Public Administration, 2 (two) compulsory trainings were organized within the framework
of the "Presentation with the Public Administration" for civil servants in the probation
period, 2 (two) trainings in the financial field, and 1 (one) training in the field of public
procurement.
The Institution of the Commissioner, in its current structure, is represented at significant
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levels in favour of the female gender, both at the level of specialists and leaders. The ratio
of women to men in total employees (civil servants and temporary contracted employees) is
80% female and 20% male, while this ratio only at the management level is 75% female
and 25% male.
As evidenced in this report, the fulfilment of these needs of the Commissioner's institution,
which are argued and immediate, will have a direct impact on acting as soon as possible
and in real time to prevent legal violations and to regulate the situation through
confirmations on the subject.

2. Realization of economic-financial indicators for 2018
During 2018, the Commissioner tried to administer effectively and efficiently the funds
allocated by the State Budget, strictly respecting the financial management principles and
rules based on current legislation, taking into account:
 Completing the mission of the Commissioner who, as a warrantor for the
implementation of legitimacy in the civil service administration, oversees the
implementation of procedures for the application of all law institutes in all institutions
employing civil servants, in order for this process to be honest, objective, impartial and
transparent.
 Realization of oversight of civil service management in terms of ensuring the same
standards in the enforcement of law on the civil servant.
 Membership in International Organizations and participation in conferences/visits
organized by them.
 Increase staff performance in the Commissioner’s institution through participation in
trainings and application of control standards.
 Ensure transparency and credibility through improving infrastructure (computerization)
of institutional activities and periodic reporting.
 Ensuring good work performance in the institution of the Commissioner

Regarding public procurement procedures during 2018, 20 of them were successfully
implemented; low value procurements, under 100,000 ALL and requests for proposal in
view of the institution's needs. The procedures were implemented according to the
legislation drafted and approved by the Public Procurement Agency, as well as by orders,
manuals, instructions and recommendations published on the official website throughout
2018.
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In the function of the annual institutional activities, the data for the performed supervisions
within the year have been filled in and processed, as well as individual cases of complaints
of different types. These data are part of this report. Following the mission and tasks of the
CCSO, it is envisaged improvement of this information system, with new modules for
processing and generating of other data, according to the annual plan of the next year.
The internal and external infrastructure is improving year after year, in line with
contemporary technology and in the function of daily staff work.
Pursuant to the law no. 109, dated 30.11.2017, "On the budget of 2018", the Instruction of
the Minister of Finance no. 2, dated 06.02.2018, "On the standard budget execution
procedures", as well as the Additional Instruction no. 2, dated 19.02.2018, "On the
implementation of the 2018 budget" of the Minister of Finance, the budget funds approved,
allocated and realized for the Commissioner for the Civil Service Oversight for 2018 are
presented as follows:
Table no.38

Plan and Budget Execution for 2018

Economic
Account

Description

Budget plan for
2018
( in thousand ALL)

Realisation of the
budget in 2018
(in thousand ALL)

600

Salary Fund

34,500.00

34,129.08

601

Social Security and Health
Contributions

5,850.00

5,426.18

602

Other goods and services

12,830.00

11,778.32

605

Current transfer abroad

200.00

107.06

340.00

340.00

Capital expenditures

4,000.00

3,852.18

Equipment

333.82

186.00

Office equipment

2,374.56

2,374.56

Electronic equipment

1,291.62

1,291.62

57,720.00

55,632.82
(96.5 %)

606
230-231

Transfers for Family and Individual
Budget

TOTAL

Also, during 2018, based on different needs arising during the work for the
accomplishment of the concrete objectives and tasks, we have requested and have been
approved some changes in the procurement register.
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Below is the graphical presentation of budget execution for 2018:
Graph no. 18

Plan and Budget execution for year 2018

Final plan 2018
34,500

Budget execution for 2018

34.129

12,830
11,778

5,850

5,426

200

107

340

340

According to the accounting items, the realization of the funds is presented:
 The Salary Fund and Social Insurance & Health Insurance Fund (600-601) in the
value of 39,555.26 thousand ALL or 98.03 % of the allocated funds
 The Fund for other Current Expenditures (602-606), in the value of 12,253.38
thousand ALL, or 91.4 % of the allocated funds. This fund has been used for:

1. Repayment of liabilities to the state, obligations such as electricity bills, water, banking
services, postage and telephone.
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2. Expenditures for different purchases, supplies such as stationery, cleaning materials,
ink and toners for the operation of the equipments such as printers and photocopies,
etc.
3. Expenditures for execution of court decisions.
4. Expenditures in the framework of achieving the goal of the Commissioner, ensuring
the same standards in the implementation of the law on the civil service, in all
institutions that operate under the law, through supervision of the civil service
management.
5. Expenditures for the representation and participation of the Commissioner in various
activities and workshops abroad.

 The Fund for Capital Expenditures (231), in the value of 3,852.00 thousand ALL
or only 96.3 % of the allocated funds.
Finally, it is worth pointing out once again that the growth and strengthening of human and
logistical capacities for the Commissioner for Civil Service Oversight continues to be a
real need that has been presented during the drafting of budget requests (MBP) for several
years, and has not yet materialized in funding to solve problems arising from their absence
and human resources lack.
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CHAPTER X
LEGAL IMPROVEMENTS – AS A CONDITION TO INCREASE THE
LEVEL OF APPLICATION OF LAW NO. 152/2013 “ON THE CIVIL
SERVANT”, AMENDED
Based on experience gained during the oversight based on law no. 152/2013, “On the civil
servant”, the Commissioner considers that the time has come to intervene in its content in
terms of specifying and supplementing certain specific provisions in order to increase its
implementation level in practice.
Below we will present some concrete proposals for amendments to this law, which were
also present in the 2017 report, but since when the legal change did not occur, the
Commissioner estimates that he should present them again to the Assembly.
With the beginning of the legal effects of the law on the civil servant, the civil service in
general and the civil servant situation in particular, went through significant changes in the
positive direction.
This influence of the law relates not only to a new conceptualization of the civil servant
status, linking it with the person rather than with the employment position as it was in the
past, but also with a more precise definition of the rights and obligations of subjects
participating in the enforcement of civil service legislation provisions in general.
Put in another way, it is a major step forward in changing the meaning of the status, from a
trait of the employment positions defined in law no. 8549, dated 11.11.1999, “Status of the
civil servant”, in a personal capacity of the civil servant, in the sense given by law no.
152/2013, “On the civil servant”, amended.
Unlike the previous legislation that related all rights and obligations to the civil service
position, where the termination of this relationship interrupted the relationship with the
status and rights and obligations it contained, with the present law the status becomes a
personal quality, acquired under legal terms and continues for a certain period of time after
the termination of the employment relationship, for reasons set out in the law.
Currently the law is in the fourth year of its enforcement, and during this process
difficulties and problems have arisen, mostly related to:
 implementation of the permanent transfer institute in the case of restructuring;
 enforcement of court decisions;
 identification of the responsible employee in case of illegal actions in a warning
decision of the Commissioner.
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In these conditions, we are presenting below some of the most commonly encountered
problems, or issues causing difficulties for interpretation not only from the administrative
law perspective but also in the practical context, loading the state budget with significant
unnecessary liabilities.
1. Problems that have arisen regarding different aspects of the implementation of the
permanent transfer institute (due to restructuring of the institution), provided for
in article 50 of law no. 152/2013, “On the civil servant”, amended
Paragraph 6 of the article in question (50) provides that: “...termination of civil service
relations due to the restructuring or closure of an institution is not permitted, unless, as a
consequence of these proceedings, there is a shortage in the total number of civil servants
and the transfer according to point 2 of this article is impossible.”
The wording of this provision is quite fair and it seems that the lawmaker intended to
preserve the rights of a civil servant who is subject of an employment relationship in the
civil service as much as possible.
However, the condition to preserve the above right in the civil service, in the order
specified in point 2 of the current provision (citation: The transfer, according to point 1 of
this article, is preceded based on this order: a) at the same institution where the civil
servant is appointed; b) in the institution which the institution has been dissolved or
merged with, one of the institutions which the institution is divided through, or in the
institution that received functions previously performed by the employee; c) in the
subordinate institutions of the restructured institution; ç) in another civil service
institution), makes it nearly impossible to implement.
This determination has resulted in the fact that in most cases, when the case has been dealt
with in court, the institution was appointed to settle the employee at work by ordering
salary payment for the entire duration of the decision enforcement.
Under these circumstances, at this moment two problems arise and cannot find a solution
by the current law on the civil service:
Firstly, the court orders the return of the civil servant to his previous position, in case this
position has been shortened and no longer exists after the restructuring of the institution
and, as a rule, when there are mergers or unions of institutions, there are also job cuts;
Secondly, in the case of restructuring, it is required the placement of a civil servant, whose
position has been shortened or restructured, in another position in the civil service in one of
the institutions subject to the current law.
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This situation in the state administration institutions may find a solution, since the
Department of Public Administration is recognized as the civil service administrator in this
category of institutions. Meanwhile, for independent or local government institutions, this
provision cannot function, as there is no such mechanism.
Therefore, in the case when in local government and independent institutions there is no
“Coordinator” or an instigation to order or coordinate relations between different types of
institutions in the civil service, the enforcement of point 2, letter “ç”, of article 50, law no.
152/2013, “On the civil servant”, becomes impossible.
When such cases are examined in court, court orders always state the obligation to appoint
the concerned person in one of the civil service institutions, based on this provision. In
these circumstances and when the obligated institution is unable to objectively appoint the
employee, then it is unjustly penalized with paying the salary until the enforcement of the
decision.
In order to regulate this situation, the Commissioner considers that the competent body
should be established to coordinate between independent and local government
institutions.
However, in the enforcement of article 50 of law no. 152/2013, “On the civil servant”,
amended, for the transfer in case of restructuring or closure of the institution, the district
administrative courts and the Administrative Court of Appeal, in each case reviewing a
dismissal from civil service which was proved to be the cause of restructuring or closure of
the position, cannot overcome employee benefits limits provided for in points 7 and 8,
where compensation for employees affected by the restructuring up to a one-year salary
and the right to compete for parallel positions or promotion for two years. The appropriate
mechanism for the unification of law enforcement should also be found on this issue.

2. Enforcement of final court decisions, on the return of civil servants on duty,
according to article 66/1 of law no. 152/2013, “On the civil servant” (added by law
no.178/2014)
This is a provision for which the Commissioner considers should be of a temporary
character, only for those decisions that had not been implemented from previous years and
had increased the bill of repayment of the financial liability from the state budget.
This conclusion is reached since the enforcement of court decisions is an institute that is
regulated in detail by the relevant chapters of the Civil Procedure Code and law no.
44/2015, “Administrative Procedure Code of the Republic of Albania” and there is no need
for such provision in a specific law to exist in a specific way, such as the law regulating
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relations in the civil service.
This remark is generally directed to this case, but in particular, the enforcement of this
provision has encountered difficulties due to point 4, article 66/1, of law no. 152/2013,
“On the civil servant”, amended, which states: “Since the moment of the opening of a
vacancy in the civil service, the responsible unit is obliged to initially appoint, with the
consent of the civil servant, employees registered in the list by category and meeting the
requirements of the employment position”
There has been difficulty and misunderstanding in the enforcement of this provision due to
the fact that for the enforcement of such judicial decisions, the (unlimited) consent of the
employee who has won the trial is definitely required. In many cases, various employees
listed in the waiting list according to point 2 of this provision, have stubbornly refused to
start work in a new offered position, asking to return to their previous position although it
was closed or restructured and objectively it is impossible to enforce the decision in that
way.
Speculating on the content of the current provision ordering the payment of the salary
based on the last position they held in the civil service until the moment of appointment,
they do not accept the transfer to an analogue position of the same category, thus
continuing to receive an unjust pay.
On the other hand, even in similar cases, there is a difficulty in the placement of civil
servants who have won trials in cases of independent and local government institutions,
when there is lack of a coordinator between them and there is limited number of job
positions in general and of vacancies in particular.
In order to regulate the situation and to avoid repeating such unsatisfactory situations that
are detrimental to the state budget, the Commissioner considers that the following should
be done:
a) Remove from the provision on the execution of judicial decisions (point 4 of article
66/1) of the law in question, the notion of “the employee giving consent” for the
appointment to another position in the civil service based on a final court decision, and
emphasize the institutions’ obligation to maintain the relevant category and
employment position criteria, or
b) Consent shall not be unconditional, but shall relate to restrictions given by provisions
of articles 50, 51, 52, etc., of law no. 152/2013, “On the civil servant”, amended, such
as: the same category, health reasons, distance from residence, conflict of interest, etc.
This provision should clearly specify how to deal with those cases where employees who
have requested the execution of a court decision to resume work in the civil service,
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meanwhile, by their own will have started working in institutions that are not part of civil
service, or in the private sector. Currently, in such cases, while these employees receive a
salary from the institution they are employed, they continue to claim the salary appointed
to them by court decision, even under these circumstances.

3. Implementation of the decisions of the Commissioner for Civil Service Oversight,
according to point 2, of article 15, of law no. 152/2013, “On the civil servant”,
amended and the meaning given by this law to the “responsible civil servant”, in
the case of liability for non-enforcement of the decision
Acknowledging the right of the Commissioner to warn the institution in cases of legal
violations and to delegate concrete tasks for improvement of the situation, referred to in
point 2, article 15 of law no. 152/2013, “On the civil servant”, amended, it is also provided
for the possibility of using sanctions against the “responsible officer” for not executing the
assigned duties, according to the measure provided for in this provision.
In practice, an often encountered problem is that in the case of non-compliance with the
Commissioner’s decision and failure to enforce the ordered measures, the true
responsibility does not go to the employee or manager of the human resources unit, but to
the head of the institution itself.
At this moment there is a legal obstacle (especially the case in local government units,
independent institutions, members or heads of collegial governing bodies of committees or
institutions subordinated to the Prime Minister or a ministry), since at the moment this
claim is raised by the direct human resources employee, it is impossible to act further.
This is due to the fact that, based on Article 2 of the law on the civil servant, this law does
not apply for the elected ones (letter “a”); members or heads of collegial governing bodies
of committees or institutions subordinated to the Prime Minister or a ministry (letter “f”);
cabinet officer (letter “gj”), etc.
In the Commissioner’s practice there are many cases for which the cancellation of
administrative acts of dismissal is required for various reasons, in cases when the heads of
local government units, surpassing their competencies, have issued acts for changes or
interruptions of employment relations for various reasons, bypassing the competences of
the Disciplinary Commission, the Restructuring Commission, etc.
We think that in order to avoid such cases, it would be appropriate to make an amendment
in point 2, article 15 of law no. 152/2013, by correctly defining and extending the meaning
of the concept of “responsible officer” and removing the restriction of responsibilities of
heads of local government units, independent institutions, etc., who in most cases
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specifically and directly deal with the process of human resource management, thus
surpassing and taking competences of other bodies entrusted by law.

4. Problems that have arisen during the practical implementation of the civil
servant assessment institute, which should be regulated through legal changes
The institute of job results assessment is an important process which relates to the
confirmation process of the overall achievement of the objectives set at the beginning of
the assessment period, as well as the employee’s skills or weaknesses in the performance
of each task, taking place every 6 months.
This institute is regulated in article 62 of law no. 152/2013, “On the civil servant”,
amended, and Decision no. 109, dated 26.02.2014, of the Council of Ministers, “On the
performance evaluation of civil servants”.
We are dealing with a difficult process, with a continuous supervisor-subordinate
relationship, often associated with subjectivism.
The new provisions and current forms are more detailed and have given a new perspective
to this important and delicate administrative process, but the Commissioner estimates that
there can be an amendment in point 2 of article 62 of the law in question with regard to the
assessment levels.
Currently, this provision provides for 4 assessment levels, of which 3 are positive
evaluations and 1 is a “not satisfactory” negative assessment. It is estimated that making
only 3 levels of assessment available to the direct supervisor (very good, good,
satisfactory), makes the individualized assessment difficult and brings dissatisfaction
among employees who do not feel the incentive to move forward, which this process
should ensure.
It would be sensible to double the positive assessment levels in order to facilitate the
process of individualization and increase efficiency and competition among employees.
As we have earlier analysed in this report, when it comes to assessing the work of civil
servants, it turns out that this law institute is not carrying out its function in terms of
professional growth of the civil servant and increasing his level towards service to citizens.
Given the statistics administered in 3 years and confirming the practical implementation of
this process, the Commissioner has estimated that this law institute has become a formal
process which has not performed its role according to the objective of the law.
In these circumstances, the Commissioner considers that the time has come to find
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effective mechanisms to guide this law institute towards achieving its goal, which may be
both in terms of financial reward for best performing employees as well as determining the
ratio to be applied by the direct supervisor when applying the entire spectrum of
evaluations to the total number of civil servants.
The Commissioner estimates that legal improvements in this law institute will bring
motivation to the staff for improving quality of work and will lead the supervisor towards a
fair and objective assessment. Likewise, the amendment of the law in this case will have a
positive impact on reducing the corruption level in the civil service.
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CHAPTER XI
EU PROGRESS REPORT FOR ALBANIA ON THE CCSO INSTITUTION
In the content of the EU progress report for Albania for 2018, the Commissioner's effective
cooperation with public institutions has been assessed, while the need for further
strengthening of institutional capacity has been emphasized to better guarantee the role of
supervisor.
Increasing and strengthening institutional capacities of the CCSO is also a constant demand
of the Assembly of Albania, currently materialized in the Resolution for the adoption of the
CCSO activity for 2017, but also in the past.
In the recommendations of the 2018 Progress Report for our country, it is expressly
stipulated that:

“Public institutions cooperate effectively
with the Commissioner for Civil Service Oversight,
but the Commissioner's
administrative capacities need to be
further strengthened to better
ensure the oversight role.”
The organizational structure of this institution, provides 31 job positions, of which 25
positions are part of the civil service and constitute its Secretariat.
Due to the workload of the institution, these capacities are already insufficient and
therefore their growth and empowerment has been a constant demand of the
Commissioner, which has become known during the previous three years of reporting to
the Albanian Assembly. This need is found to be supported by the Assembly, which is
materialized in the Resolution on the adoption of the CCSO activity for 2017 but has not
yet been realized, with the argument of lack of funds in the state budget and in these
circumstances the organizational structure of the institution remains unchanged.
The Commissioner has been careful to fulfil the tasks assigned by the law with
professionalism, impartiality and within reasonable time frames, despite the fact that
human resources, logistical capacities (currently there is 1 transport vehicle) and budget
for diets and services have been limited, while the volume of work continues to grow
rapidly, in coherence with the high dynamics of actions in the public administration as a
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whole and in the civil service in particular.
The Commissioner for Civil Service Oversight is one of the institutions that have a special
role in the development of public administration reform, the performance of which is an
important indicator for meeting one of the key priorities for opening the country's
accession negotiations in European Union.
We emphasize the institutional need to strengthen institutional capacities, under the
conditions when:
- in each calendar year, the scope of action of the civil service law is extended,

including new institutions in this service;
- requirements for reporting on the public administration reform in the framework of
EU integration have been increased;
- the institution has been assigned clear additional tasks in relation to the increase of
the number of oversights; monitoring the behaviour of civil servants in election
campaigns; as well as coordinating the activity for the execution of final court
decisions throughout the civil service field.
To materialise the institution's actions to carry out this task left in the progress report, we
clarify that the Commissioner has addressed the Assembly in writing for three years and
has reported during the reporting sessions to the Assembly, the needs and requirements for
empowerment of human resources and logistical capacities, required and presented in
advance in the government's responsible financial institutions and further in all hearings of
the preparatory phases of the MBP, for which the response and commitment of the Laws
Committee has been utmost and confirmatory.
But, on the other hand, this approval has not been materialized further in the Economy
Committee, and consequently in the Ministry of Finance and Economy.
Moreover, by law no. 109, dated 30.11.2017 "On the Budget of 2018", for the CCSO has
been allocated or approved by law the requirement for the ensure or purchase of a transport
vehicle (amount of 3,000 thousand ALL). In the following year, this fund was rejected for
the intended purpose, allocating or discharging it to meet another need (office equipment).
Meanwhile, for the current year 2019 and onwards, with the Mid-term Budget Project
approved by Law no. 99/2018 "On the budget of 2019", the funds for investments or
capital expenditures are planned to decrease, respectively by 50% for the three years 2019,
2020 and 2021.
In these circumstances, the Commissioner seeks the support of the Assembly to meet this
progress report requirement, which is expressed in the immediate need of the institution to
increase capacity in order to strengthen its role as a supervisor.
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CHAPTER XII
LEVEL OF IMPLEMENTATION OF THE ALBANIAN ASSEMBLY
RESOLUTION 2017
The Commissioner for Civil Service Oversight as an independent institution is subject to
reporting obligation in the Albanian Assembly, and also in the function of implementing
Decision no. 49/2017 of the Assembly "On the monitoring of independent constitutional
institutions and those created by special law", below lists the implementation of the
recommendations of the Assembly Resolution 2017, for the evaluation of the activity of the
institution.
For 2018, the Assembly of Albania requests from the Commissioner for Civil Service
Oversight that:

1.Given the problems identified in the annual activity report of the
institution for 2017, regarding the various aspects of enforcement of law on
the civil servant, the Commissioner for Civil Service Oversight should
cooperate with the Department of Public Administration to establish a joint
working group for their materialization in the form of concrete project
proposals for amendments to law no. 152/2013, "On the civil servant",
amended.
This point of the resolution is fully implemented:
The Commissioner has continued to closely cooperate with the Department of Public
Administration, discussing and identifying problems in various aspects of enforcement of
law on the civil servant, especially in terms of executing court decisions, as well as the
implementation of various aspects of the law on the civil servant in the local
administration.
These aspects are complex and still under discussion as the situation is being assessed in
order to materialize further, in concrete proposals for changes to the law on the civil servant
and secondary legislation.
This task left in the resolution is materialized by the Commissioner also in the terms of
reference of the project "Implementation of the Civil Service Reform in Public
Administration" (IPA 2014), which is focused on identifying the situation of the civil
service and the assistance of the Commissioner for the drafting of the draft legal and sublegal acts, in terms of adapting the law no. 152/2013, "On the civil servant", amended, as
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well as the secondary legislation on the circumstances in which the civil service in the local
administration takes place. These aspects are highlighted in detail in the annual report of
the Commissioner's activity during this year.

2. Collaborate closely with the Department of Public Administration to identify
and propose legal solutions to cases where specific legislation needs to be
harmonized with civil service legislation.

This point of the resolution is fully implemented:
In cases when it has been found that the specific legislation is not in line with the
legislation on the civil service, the Commissioner has reflected them on the content of the
oversight report, by proposing to the supervised subjects in the warning decision also the
ways to realize the process of harmonization of legal acts.
Likewise, this cooperation has been materialized even in the cases of the request of the
Department of Public Administration, addressed to the Commissioner, for specialized
assistance in this regard, which have received all the answers.

3. In order to ensure the implementation of final court decisions on the return of civil
servants on duty, the Commissioner for Civil Service Oversight, should coordinate the
activity between the Department of Public Administration as the responsible unit for the
state administration and the human resource management units in the local
administration and independent institutions, to assess the situation regarding the level of
law enforcement in this institute. If, due to the closure or restructuring of the institution,
the previous position of the civil servant who has won the trial is no longer existing, or is
fulfilled in accordance with the law and in other cases of objective inability to enforce the
court decision, the Commissioner, in cooperation with DPA and all responsible units of
institutions that are identified in such cases in the local administration or independent
institutions, should consider the possibility of their placement in one of the job positions of
the same category, which result vacant in another institution in the civil service and where
they meet the criteria. If the process of collecting data on unenforced court decisions in the
central and local state administration or independent institutions ends before the date of
review by the Assembly of the Republic of Albania of the annual report of the
Commissioner for Civil Service Oversight for 2018, it is required that the report relevant
to this issue should be submitted to the Assembly of the Republic of Albania as soon as it
is ready.
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This point of the resolution is fully implemented:
 This process started with order no. 589, dated 01.08.2018, "On the start of the
monitoring process of the implementation of final court decisions on the return of
civil servants on duty".
 The activity of the Commissioner in this case continued in coordination with the
Department of Public Administration, as the responsible unit for state
administration and charged by the law to support and provide the counselling of
institutions in implementation of the law on the civil servant, as well as in
cooperation with the human resource management units in the local administration
and in the independent institutions, which have the role of the responsible units in
these institutions.
 Currently, data management and identification of the law enforcement situation in
112 institutions have been completed.
 There have been 477 cases of final decisions; 166 court decisions have been
executed or 35% of them, and 311 final court decisions or 65%, are left to be
executed.
 By order no. 10, dated 21.01.2019, "On the commencement of the inspection of
cases of non-enforcement of final court decisions, the return of civil servants in
office to the institutions that are subject to the law on the civil servants" has started
the inspection for any case found in violation of the law.
Work has already started with the planning of hearings and is intensifying with the
preparation of acts that will materialize this process, involving a large number of
institutions and entities that are part of it.

4. Continue to follow the verification of the implementation of warning decisions
by supervised/inspected institutions with priority.

This point of the resolution is fully implemented:
 For the period January - December 2018, the ongoing oversight process (the process
of verifying the implementation of the warning decisions) was carried out in 49
institutions for which the deadline was completed, of which 16, or 33% of cases
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belong to the state administration (15 subordinate institutions) and 33 or 67% of
cases belong to local government units (1 county council and 32 municipalities).
At the end of the verification, the process was concluded with a decision of the
Commissioner in 26 or 53% of them (15 subordinate institutions of state administration, 9
municipalities and 1 county council) and in 23 cases or 47% of them the process is ongoing
at various stages (23 municipalities and 1 subordinate institution of state administration).
 The figure of 47% of cases in which the process has not yet been concluded relates
to the category of institutions when the process of execution of the warning decision
has been initiated and is being carried out at various stages according to the
competition plans approved by the Commissioner and overseen by him.
 It is not observed in any case the inaction of the institutions and therefore the fine
imposed by the law on the civil servant is not implemented.

5. Given the positive results achieved, the Commissioner should continue his
activities in terms of support and technical assistance to the responsible units for
civil service administration in the institutions included in the scope of the law no.
152 / 2013, "On the civil servant" amended, for its proper implementation.

This point of the resolution is fully implemented:
In this regard, work on the assistance of these subjects has continued, materialized in these
projects:
 A detailed training plan was drafted, which was consulted during 2018 in the
CSPAR group where are foreseen the institutions that will be involved in this
process: 61 municipalities of the country; 12 County Councils; are proposed to train
about 150 employees.
 ASPA has included the activity in the annual training plan.

The training plan is included in activity 6.4.3 of the CSPAR and materialized in the
Decision no. 447, dated 26.7.2018 of the Council of Ministers, "On amendments and
additions to Decision no. 319, dated 15.4.2015, of the Council of Ministers, 'On the
adoption of the Cross-cutting Strategy for the Public Administration Reform 2015-2020'",
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in which are determined concrete activities to be carried out by the Commissioner, as well
as the costs for their implementation and on this basis work on the implementation of this
Plan will continue.
 The Commissioner has actively participated in the project "Strengthening Local
Government Structures in Albania - Phase III" (CoE). During 2018, four
consecutive meetings were held: in Korçë (12-13 February 2018); Shkodër (3-4
May 2018); Gjirokastra (14-15 December 2018) and Vlora (5-6 December 2018)
which were successful, as well as the Conference that was organized on 7 June 2018
from the project in question together with the Commissioner and Human Resource
Managers from 12 County Councils and 61 Municipalities and representatives of
central institutions (DPA, ASPA, Ministry of Interior).
 The Commissioner is involved in the project "Implementation of the Civil Service
Public Administration Reform" (IPA 2014). This project has provided assistance in
favour of strengthening the Commissioner's capacity in chapter, Outcome 2:
"Control and oversight mechanism on public administration by guaranteeing
citizens' rights and access to information". The Commissioner has requested the
support of this project in terms of increasing the level of implementation of his
decisions in the local administration, by orienting the process towards scientific
study of the civil service situation and then in drafting standard methodologies and
standard models of acts which will be implemented by the responsible units of these
institutions, in terms of unification of civil service administration practice in all
institutes of law, as well as the support of the institution of the Commissioner to
implement their application in institutions of this type.

6. To continue to be in the focus of the institution's activity the general/thematic
oversight/inspection process/administrative investigation on individual cases, the
monitoring of admission procedures in the civil service, parallel movement and
promotion for executive, lower and middle management level and admission
procedures at the Senior Management Level body (SMLP) at the Department of
Public Administration.

This point of the resolution is fully implemented:
 During this year, are involved in the overall oversight process 3 independent
institutions, 10 state administration institutions subordinated to the line ministries,
10 basic units of local self-government/municipality and 63 administrative units,
whose structure and organization is part of the structure and organization of the
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Municipality administration, as well as the supervision in 31 processes carried
forward from the previous year has been completed.
 During 2018, the total number of inspections is 105, out of which the process was
completed in 91 cases and 14 other cases are carried forward to be handled in 2019.
 During this year has continued the monitoring of the process of admission
procedures in the civil service, parallel movement and promotion for executive, low
and middle management levels and admission procedures to the Senior
Management Level body (SMLP) at the Department of Public Administration, based
on Decision no. 7, dated 23.02.2018 of the Commissioner.
Oriented oversight over recruitment was carried out at DPA, monitoring the completion of
834 job positions through group recruitment, parallel movement and promotion in the state
administration, through 484 competition procedures, as well as the completion of 17 cases
of Senior Management Level body (SMLP).

7. To continue and strengthen the cooperation initiated with all institutions
which, due to the competencies assigned by the special law, exert influence on the
administration of the civil service at the level of central and local government.

This point of the resolution is fully implemented:
In carrying out this task, the Commissioner has coordinated the activity between different
public institutions and functions, regarding specific aspects of civil service administration,
such as the Department of Public Administration and the School of Public Administration.
Special attention has been given by the Commissioner in terms of coordinating the
activities of these institutions with those operating in the field of local administration, such
as the Mayor, the County Prefect, the Secretary General of the Ministry of Interior and the
Agency for Support of Local Self-Government. These subjects have been informed about
the decisions of the Commissioner after the completion of the supervision carried out in the
local administration institutions, in order to recognize the irregularities found and their
assistance in those aspects where they can contribute.
Likewise, special attention in this regard is directed at inter-institutional cooperation to
solve the problem of executing final court decisions, unifying the process and increasing
cooperation between institutions. In this regard, it has been communicated continuously
with 112 institutions of different typologies.
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8. To continue cooperation with international bodies in the field of public
administration with the aim of utilizing various instruments to strengthen
institutional capacities in the development of information and logistic
infrastructure, for the preservation and processing of data administered during
oversight and information provided by relevant institutions, which are part of
the civil service.

This point of the resolution is fully implemented:
Within the realization of this task, as well as following the activities organized by bodies
operating in the field of administrative sciences, in which the Commissioner is a member,
as the International Institute of Administrative Sciences (IIAS) and the International
Association of Schools and Institutes of Administration (IASIA) on 25-29 June 2018 and
23-27 July 2018, the Commissioner attended respectively at the International Congress
IIAS 2018, in Tunis, Tunisia and the 2018 Joint Conference of IASIA, in cooperation with
LAGPA, the Latino-American Group for Public Administration, held in Lima, Peru.
During these events were addressed important topics such as: "Efforts to adjust and
maintain the resilience of governance systems", "Capacity building", "Policy learning
barriers and facilitators" for the public administration capacities in the Western Balkans,
"Public administration reform and gender equality in the Civil Service", "Impact of job
descriptions on transparency of appointments", "Public sector reform", "Education and
training of public administration", ect.
All of these aspects are very important and valuable to strengthening the Commissioner's
capacities and recognise the best international practices in the field of civil service
administration.
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CHAPTER XIII
CONCLUSIONS AND RECOMMENDATIONS
In the material presented this year, the Commissioner has reported on the activity of the
institution in the performance of the oversight competence; implementation of the tasks set
out in the Assembly Resolution and assistance in the unified implementation of the law on
the civil servant.
The Commissioner continues to emphasize the difficulties encountered in the activity of
the responsible units, both in terms of the lack of means of law enforcement in the case of
local administration and due to work volume they have to face in the state administration,
given the limited number of their staff and, in some cases, the delayed reaction of
managers charged by law with specific tasks such as job evaluation, job description, acts
that conclude the confirmation process, etc.
The Commissioner appreciates significant progress towards increasing the level of
accountability and response of the responsible unit to implement the law on the civil
servant. This finding applies especially to the local administration institutions and is
accompanied by a positive willingness on the part of the heads of the institution at the
political level (the Mayor), although the challenges in their work are numerous and of
different nature, as well as the needs for counselling are quite obvious and immediate.
In the local administration, there are still problems related to civil service administration,
although there are obvious developments especially in terms of job vacancies to be filled
out through competition, as well as the establishment of civil service administration
processes in procedural frameworks.
Problems in this area, in general for the implementation of civil service legislation and in
specific aspects of it are as follows:
 The implementation of civil service legislation, in general:
-

-

-

The implementation of civil service legislation at the local level is still at the basic
level, although good and promising practices can be identified in few municipalities,
mainly those categorized as municipalities of first level;
The number of HRM staff in the municipality and their capacities are limited;
The level of awareness and knowledge on the specific elements of human resource
management for the implementation of civil service legislation is still low among HRM
staff;
There is a general tendency to limit the scope of the implementation of civil service
legislation to as little as possible by the municipal staff. Particularly there is a tendency
to avoid the implementation of civil service legislation through the creation of
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-

-

"organizational units" outside the scope of the civil service law (agency case or lack of
interpretation of the concept of a direct service delivery unit);
The implementation of appropriate recruitment or promotion procedures is not at the
proper level, as there are still cases where the municipality does not perform
recruitment at the (executive) level as required by the legislation, while position-based
recruitment is organized only for some job positions and with an informal approach;
The phenomenon of employment contract enforcement for civil service positions is still
evident, even though lower than in the previous years.
Municipalities complain about the inability to recruit/maintain staff for certain
positions/occupations due to the required level of education (higher education) imposed
by secondary legislation on the civil service (by-laws regulating the field of
recruitment, salaries and job descriptions).

 Regarding the structures and functions:
-

-

-

-

-

-

-

The implementation of existing legal provisions and legal standards for the preparation
of the organizational structures of the municipal administration is lacking;
There is no good sense for a coherent division or distribution of functions of different
nature/typology between the municipality apparatus and other units of the municipal
administration;
The municipal administration structures are involved in frequent unjustified changes
that seriously affect the process of preparing job descriptions or the proper
implementation of civil service legislation. There are cases when, the organizational
structure changes once it is built, or very often, at least once a year during the
budget/fiscal year approval process and/or several times during the year, without any
apparent or logical reason;
Restructuring is carried out on ad hoc basis (as appropriate) and is not a logical
consequence of a prior assessment of needs or performance analysis of the existing
organizational structure;
Some of the compulsory legal standards (derived from sectoral legislation, e.g. urban
planning, etc.) for the organization of the local administration are very rigid and
difficult to apply to LGU current capacities;
The legal provisions on the organization of the local administration are manifestly
incomplete (such as the typology and legal status of subordinate units) or obsolete (e.g.
the law of state enterprises);
HRM staff in the municipality has a low level of assessment of general legal
requirements related to the process and standards of organization and functioning. In
particular, the level of awareness of legal standards deriving from sectoral legislation is
indeed lacking;
In general, the implementation tools for the efficiency and organizational effectiveness
of the municipal administration and services are lacking.
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 Regarding job descriptions:
The realization of the process of organization of the local administration and the
observance of standards during its application are closely related to the realization of the
job description process for civil service positions. Regarding this moment, this situation is
ascertained:
-

-

-

-

-

-

The preparation of job descriptions for most positions is at an early stage, despite
efforts in some cases to formally formulate the form. There are noted cases where job
descriptions for many positions are not prepared or are of a low quality;
The process of preparing job descriptions is not logically linked (as it is supposed) with
the process of proposing structural changes. These processes are considered formal and
not interconnected between each other;
Most of the weaknesses are apparent in job descriptions related to "job requirements".
These weaknesses lead to the inability to group positions in "working groups" (special
management groups) as required by the civil service legislation and therefore impede
the organization of "group recruitments" for entry level positions. This also leads to the
inability to carry out qualitative recruitment or evaluation procedures of candidates for
other management levels (low, middle and senior category);
HRM staff in the municipality has a low level of general legal knowledge related to the
process of job descriptions and so the level of skills to ensure the proper
implementation is quite scarce;
HRM staff recognizes the importance of legal acts and formats to be implemented, but
generally finds them too complicated and difficult to adapt to the needs and
specifications of local government units;
The available law enforcement tools, in the case of job descriptions, are scarce,
complex and not related to the context of local administration.

The Commissioner has already identified these problems and has always been on the side
of these institutions, by advising and supporting in different ways in order to resolve them.
 Recommendations
In these circumstances, it is assessed that better management of human resources is a key
component of a professional, effective and civic local administration. In achieving such an
objective, the proper implementation of civil service legislation is crucial for LGU in our
country. While, on the one hand, HRM staff in the local government administration is
generally aware and has a fair level of understanding the legislation, existing enforcement
tools (manuals, guides and forms prepared for different procedures) to support HRM staff
in their daily work are scarce and do not fit the specifics of the LGU. On the other hand, the
level of specific skills to implement a modern human resources management in line with
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civil service legislation is obviously problematic and needs to be significantly improved in
the near future. In order to assist in regulating the situation in local government units, the
Commissioner considers as immediate need the methodological support and the revision of
civil service legislation in several directions, which will be set out below:
-

-

-

-

-

-

-

Increase the number of trainings of LGU staff in the field of human resources
management in accordance with the civil service legislation;
Creation of a national team of trainers and network managers capable of replicating and
providing specific training programs and modules for the implementation of civil
service legislation;
Prepare implementation tools (manuals, guides, etc.) for the organization and
functioning of the LGU administration (including grouping of legal standards, best
practices/standards and structures and standards for all essential functions of LGU ).
They should include the following: (i) existing legal standards; (ii) be further developed
based on:
a) the general principles of organization;
b) the management principles of organization (policy development functions,
regulatory functions, provision of services and internal services);
c) standards of internal organization/unit (management, hierarchy and
accountability, etc.); as well as
d) to suggest standards of employees number per workload, per function. The
"Print of Structure" in the organization of the administration should be
conceived as a friendly work tool and have a standard setting approach instead
of creating boxes and number of employees.
Prepare a description/mission model for each of the typical local government units for
each key function/process and prepare job descriptions for each of the typical job
positions of the new municipal administration;
Adaptation of existing human resources law enforcement tools prepared by the DPA to
locally identified features, considering the possibility of simplifying them for the use of
municipalities;
Prepare manuals and instructions on civil service procedures related to recruitment,
career development, mobility, job descriptions, performance appraisal, discipline,
restructuring and personnel files, etc.
Further development of HRM tools and procedures for the implementation of civil
service legislation adapted to the needs of the local government units;
It is considered the possibility of simplifying a part of legal procedures for local needs
(recruitment procedures, educational requirements for certain positions and
administration levels, job description forms, etc.);
Assesses the need for new legislation on the organization of local administration, in
particular the need for legislation on "municipal enterprises";
To develop, maintain and update gradually the official website of the public
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administration by reorganizing the full range of human resources management tools and
procedures for the implementation of civil service legislation in the local government
units.
The above mentioned should also be the orientation of organizing various national and
international projects in support of strengthening capacities and good governance in local
government units.
The Commissioner appreciates the rising working standard of the Department of Public
Administration in various aspects of civil service administration, highlighting successful
efforts to improve the electronic competition system, facilitating its use by all stakeholders
as well as increasing transparency in the content of the recruiting process
Based on conclusions drawn during the oversight of the recruitment process conducted by
the Department of Public Administration, the Commissioner has concluded that this
institution continues to work at high rates to establish the process in a regular procedural
framework. Even this year, competitions continue to be held in groups with a considerable
number of candidates and satisfactory quality of participants in the process.
The ongoing challenge of the Department of Public Administration is the constant
perfection of the content of this process, providing the conditions for expanding the
participation of candidates with high preparation levels, and managing the process towards
a lower number of competitions, providing a more effective division by including positions
with same specifications for each group, while ensuring the necessary transparency and
objective evaluation of the candidates participating in the competition. The latter aspect
has markedly evolved, as currently the Department of Public Administration has started to
develop recruitment procedures using the electronic question bank as well as introducing
the process into an electronic system that does not allow subjectivism in terms of
correcting the tests.
 Regarding mobility in the civil service, the Commissioner considers that there is a
positive development of the process in the state administration institutions, but this
trend is not reflected in the whole civil service system as the civil servants' movement,
within institutions with different typologies (local administration, state administration,
independent institutions) is not easily accomplished.

The adjustment of the situation in this case, requires the harmonization and unification of
the procedures applied in this case, as well as specific requirements, which is accomplished
through a website accessible from all public administration institutions, part of the civil
service system.
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The unification of civil service processes, in terms of mobility and career development, has
highlighted the need for the reform of the civil service salary system.
There is a marked disproportion between the salaries of civil servants in the state
administration and independent institutions compared to the subordinate institutions and
local administration, especially in the second and third level municipalities with a limited
number of residents.
In general, in the local administration, there is a tendency to increase positions within the
same budget, by not paying attention to the correspondence between salary level and
responsibility of the job position. This means that the salary limit is always at the minimum
allowed by the by-law governing salaries for these institutions, not motivating civil
servants or candidates to come from outside this system to work for them. This is the
reason, why they often do not run for filling job positions, at senior management levels,
which need specialised education in engineering, law, economics, etc.
Under these conditions, the Commissioner considers that, the entire legislation related to
the civil service in the local administration should be reviewed, in order to establish clear
and compulsory rules to be implemented, which are often left to their will, with the
argument that they are independent institutions. In the civil service system there should be
the same rules, in order that its development, be real and comply with the principles of the
law on the civil servant. The Department of Public Administration needs to be more active
in this regard and take real responsibility to develop this part of the system, so that the state
administration reaches the level of developments in this area.
 Regarding the institute of discipline in the civil service, a low level of application is
noted this year, although all kinds of disciplinary measures are evidenced.
Discipline in the civil service is one of the most important law institutes and is intended to
penalize civil servants who violate their legal obligations. Its application level should be in
fair relation with disciplinary violations committed by civil servants and therefore the
situation has started to be more objective and reflect reality.
During this year there is a noticeable decrease of the application of the extreme disciplinary
measure of dismissal from the civil service. This measure was applied only in 6 cases, to
1592 controlled job positions, indicating progress towards the implementation of the
principle of a sustainable civil service.
 Regarding the job appraisal process, the Commissioner deems that it needs improvement
towards objective evaluations and eliminate subjective evaluations.
In order to achieve this goal, the Commissioner delegated concrete tasks to the human
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resources management unit, especially in terms of planning of trainings in this area for the
employees tasked with the implementation of the assessment scheme, and through
controlling supervisors in order to oversee the evaluation process, extended throughout the
calendar year.
The Commissioner considers that it is time to find effective mechanisms to guide this law
institute towards achieving its goal. Incentives can be both in terms of financial reward for
best performing employees as well as determining a ratio that direct supervisors should
apply when considering the entire spectrum of evaluations to the total number of civil
servants.
The Commissioner estimates that in assistance of this process would be the increase of job
appraisal levels in order to enable choices close to reality.
 The Commissioner deems as problematic the situation of the execution of final court
decisions in the field of return on duty of civil servants who have won the trial, but on
the other hand, notes an increase in the sensitivity of the institutions to solve this
problem created over the years, what is evidenced by their positive response to timely
deliver the required data; with requests to clarify problems that arise in the execution of
court decisions; as well as with the start of payment planning for repayment of the
financial obligation, as a separate item in the budgets of the institutions.
The Commissioner appreciates that the created situation did not come only due to
subjective reasons, linked to the lack of will of institutions to execute court decisions.
During this process, obstacles have been identified, both of financial and technical legal
nature, created due to gaps and uncertainties in the specific provisions of laws applied
during the enforcement of court decisions, that need to be reviewed and to be
complemented, in order to help the progress of the process and eliminate subjective
attitudes.
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CHAPTER XIV
PRIORITIES OF THE COMMISSIONER’S ACTIVITY FOR 2019
During the drafting of the work plan for 2019, the Commissioner has analysed the issues
identified in this report, and afterwards has drafted the annual work plan, where it has
initially included the verification of the implementation of the Commissioner's warning
decisions, issued during 2018 and the following.
In the work plan are included as a priority:

The process of executing final
court decisions on the return of civil
servants on duty

Monitoring of civil servants during the
electoral campaign, in local elections,
June 2019

The work plan for the next year also includes the process of oversight and administrative
investigation of complaints addressed to the Commissioner, related to various aspects of
enforcement of law on the civil servant.
The Commissioner will continue his activity towards assisting institutions to implement
the law correctly, what is an already established experience that will be accomplished
through technical assistance of his staff, addressed to the responsible units for the civil
service administration in these institutions.
This work will continue with the counselling of the responsible unit during the process of
drafting and approval of the final structures as well as during the drafting and approval of
job descriptions in the local self-government units by organizing training sessions in
cooperation with the School of Public Administration which are also planned in the
Commissioner's work plan, as well as other aspects of civil service administration.
Specifically, this intervention will be achieved through:
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Direct involvement of the Commissioner in the process of training of HRM
employees in these subjects, in cooperation with the School of Public Administration

Orientation towards the local administration of the project “Implementation of the
Civil Service Reform in public administration” (IPA2014)
In implementation of legal and institutional competences, during this year the work for the
supervision of the civil service will continue, focusing on the subordinate institutions in the
state administration as well as the administrative investigation of the cases presented for
settlement to the Commissioner.
Strengthening the capacity of the Commissioner’s Institution and increasing institutional
performance will be on the focus of the Commissioner, as they directly affect both the
independence of the institution and the implementation of all the activities listed above,
taking into account the expansion of the territory and the scope of action of the law. This
aspect may be applied through a detailed budget required to the Ministry of Finance and
further approved by the Albanian Parliament, focused on increasing staff of the institution
as well as logistical capacity to support rapid and efficient actions in preventing illegal
actions during civil service administration.
The Commissioner for Civil Service Oversight is one of the institutions that have a special
role in the progress of public administration reform, which is one of the key indicators for
meeting one of the key priorities for opening the country's accession negotiations to the
European Union.
The increase and strengthening of institutional capacities of the CCSO has been and will be
a continuous demand of the Commissioner, presented during the previous three years of
reporting in the Albanian Parliament, and this need is found supported by the Assembly,
which is materialized in the Resolution for the adoption of the CCSO activity for 2017 but
has not yet been realized, with the argument of lack of funds in the state budget. We
emphasize this institutional need, under the conditions when:
 in each calendar year, the scope of action of the civil service law is extended,
including new institutions in this service;
 reporting requirements for public administration reform in the framework of EU
integration have been increased;
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 the institution has been assigned clear additional tasks in relation to the increase of
the number of supervisions; monitoring the behaviour of civil servants in election
campaigns; as well as coordinating the activity for the execution of final court
decisions in the entire field of civil service.

The Commissioner will continue to present the needs and requirements for strengthening
human resources and logistical capacities in the government's responsible financial
institutions, and further in the preparatory stages of the MBP, for which, currently the
response and commitment of the Laws Committee has been utmost and confirmatory.
Under these conditions, the Commissioner requests the Assembly's support to meet the
requirements for strengthening its capacities, in order to enable the implementation of the
increased duties for the enforcement of civil service legislation.
The Commissioner will pursue this year's priority for the enforcement of final court
decisions for the return on duty of civil servants who have won the trial, in reference to
article 66/1 of the law on the civil servant, taking care to answer the following questions:
 How should the institutions act when the category or class of the position held by
the civil servant who has won the trial, at the moment of dismissal has changed;
 How should institutions act when the salary level has changed because, as discussed
above, this element is variable. This definition in the law is indispensable since the
courts have concluded that salaries are a very important element of the employment
relationship, and in the law on civil service the concept of category of job position is
different from the salary level. Under the conditions when the current law makes no
determination regarding this important element of the employment relationship,
there is room for improvement by dealing with and finding solutions to this issue, in
order to enable the correct execution of court decisions
 How should institutions act when an employee unjustly rejects the job position. In
the instruction no. 5151, dated 28.10.2015, "On the implementation of final court
decisions by state administration institutions involved in the field of implementation
of the law on the civil service", some general rules have been laid down, but
institutions are not oriented towards them for further legal steps to be taken.
Moreover, this act, as we have explained, has emerged from an institution which is
currently closed and can not be further developed by the same subject. This
regulatory act is not binding for local government institutions and independent
institutions that employ civil servants.
 How should the institutions act if the civil servant, from the time of release or
dismissal from the civil service, until the moment of execution of the court decision,
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has been employed by another state or private institution. How should the
compensation value be calculated.

Solving these issues by completing the legal framework will facilitate the process of
executing final court decisions and will substantially reduce the annulment or revocation of
administrative acts by the court.
At the end of the report, the Commissioner evaluates that respecting and monitoring civil
service legislation are essential aspects that ensure the success of the civil service reform as
an important part of public administration. The Commissioner’s challenge remains to
ensure an independent and efficient oversight process in order to prevent legal violations
and to regulate illegitimacy in cases by means provided by law.
Hoping that through this report we have presented a complete and comprehensive picture
of the activity of the Commissioner’s Institution for 2018, we thank You for Your
understanding and support,

Respectfully,

THE COMMISSIONER

Pranvera STRAKOSHA
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Annex no. 1 “Overseen institutions during year 2018”
No.

Institutions
Independent institutions

1.

Authority of Electronic and Postal Communications

2.

The Competition Authority

3.

Central Election Commission
Subordinate institutions

4.

Agency for Agricultural and Rural Development

5.

Agricultural Technology Transfer Centre, Lushnje

6.

Agricultural Technology Transfer Centre, Vlorë

7.

Agricultural Technology Transfer Centre, Fushë-Krujë

8.

Agricultural Technology Transfer Centre, Shkodër

9.
10.

Agricultural Technology Transfer Centre, Korçë
Institute of Transport

11.

The Extractive Industries Transparency Initiative Secretariat, (EITI - Albania)

12.

State Inspectorate of Environment, Forestry, Water and Tourism

13.

The General Directorate of Probation Service
Institutions of local self-government / Municipalities and administrative units

14.

Municipality of Cërrik and 5 Administrative Units

15.

Municipality of Fier and 10 Administrative Units

16.

Municipality of Has and 4 Administrative Units

17.

Municipality of Himarë and 3 Administrative Units

18.

Municipality of Kolonjë and 8 Administrative Units

19.

Municipality of Malësi e Madhe and 6 Administrative Units

20.

Municipality of Mirditë and 7 Administrative Units

21.

Municipality of Selenicë and 6 Administrative Units

22.

Municipality of Tropojë and 8 Administrative Units

23.

Municipality of Vau i Dejës and 6 Administrative Units
Total: 23 Institutions
(3 Independent institutions, 10 Subordinate institutions, 10 Municipalities and 63
Administrative Units)
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